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" RELIEF AND REHABILITATION OF WAR VICTIMS
IN INDOCHINA

PART I: CRISIS IN CAMBODIA - -

MONDAY, APRIL 16, 1973 |

U.S. SENATE,
SuBcoMMITTER ON REFUGERS AND IUSCAPEES OF THE
CoMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:10 a.mn., in room
6202, New Senate Office Building, Senator Edward M.  Kennedy
(chairman), presiding. - )

Present: Senator Xennedy (presiding), .
 Also present: Dale S. de Haan, ceunsel; Jerry M, Tinker, staff
consultant; Patricia Carney, secretary to the subcommittee; and
Mare Gingberg, assistant. ' —

Senator Kennupy. The subcommittee will come to order. '

At the outset, I want to apologize to all of the witnesses this
morning for this late start. We had the announcement of the’closing
of ¢ number of military installations in Massachusetts, and the
Defense Department officials have been meeting with the members of
the congressional delegation and the axe fell on Magsachusetts at
9:30 this morning, So we had to meet with Defense Department
officials, and that 18 why we are late in getting started.

I want to express my appreclation to you for your patience in
remaining with us. - ' ,

Just 2 weeks ago, a study mission, repregenting the subcommittee,
returned from visiting North Vietnam and South Vietnam, Laos,
and Cambodia. The study mission was part of the subcommittes’s
cotttinuing effort since 1965 to document the devastating impact of
the Indoching wai on the civilian population—and to make the cage,
again, that the humanitarian needs of orphans and maimed children
—of refugees and clvilian cagualties—must be a matter of vital con-
cerhi to the American people and their Goverhment. ,

The study mission is currently preparing a detailed report of its
findings-and recommendations—and, following toduy’s hearing on

- humanitarian problems in Cambodia, additional hearings will be
held on conditions in other areas of Indochina. Qur purpose is to
contribute responsibly to the discussion over our country’s future
‘relations with Indochina—in the aftermath of war. - o
- But, regrettably, the issue now at hand is less about this future,’
than about recent deévelopments and the present course of American-
policy—especially in Cambodia. ' ’ ‘ o -,

Qy
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Latest estimates put the number of refugees at some 3 million
men, women, and children—since the American- sponsored invasion
of that country 8 years ago. Civilian casualties number in the tens
of thousands. And housmg, food and medlcnl condltmns are rapldly
deteriorating. -

And while we hear a great deal from our Government about the
urgent' need for airlifting mlhtary hardware and supplies to con-
tinue the war—we hear nothing about the impact ofp the bombing
and war en the people and Jand .of C}ambodaa ‘We hear nothing
about responding in any meaningful way to the urgent cries for
help from the Cambodian people. - -

After more than 2 years of public promises. and commitments to
provide humanitarian aid to refugeés in Cambodia—our Govern-
ment still has the situation under assessment and review. The record
is clear that precious little effort is being made to help. brmg peace
.and relief to' Cambodia. i

And so today, as.the subcommittee opens its ninth year of public
inquiry into the humanitarian problems of Indochina, thée regioh’s
erisis of people escalates. In Cambodia, each day of hombing and
war bri 111%8 another day of human suffering. Tragedy is:piled upon
tragedy. More civiliang become casualties or die. More children are
orphaned or maimed, More refugees flee devastated v111ages and
towns.

The time is long overdue for Amerlca to stop Sendlng its: bombers
over Cambodia, and to start sending its diplomats to help arrange a
ceasefire. The time is long overdue to end the violence and bloedbath -
in Cambodia and wherever it occurs in. Indochina. The time has
come to. get on with the truly honorable task of - ‘healing the tnaglc
wounds of war in Cambodia and throughout all of Indochina: -

The people of America want peace, not:a peace that comes and
goes from day to day and month to month, but a. durable peace; s0
that our Nation can finally turn its full attention to all. the ether
things we have to do at home and .overseas. I know ;that the wit-
nesses appearing before the subcommittee this morning—ineluding
those representing. the administration—want to.realize this- goal.
And, hopefully, the hearing today and those that- follow will help us

achleve it.
- Qur first . witness, Mr, Wells Klem, has been act.wely mvolved
with the humanitarian problems in Indochina .for nearly 20 Years.
He has been " associated with. both -the . private voluntary agencies:
-‘working in the field as well as with the Agency for Internatmnal
Development. He brings before the - subcommlttee this mormng a
great deal of knowledge and expertise in.the problems of war.vic-
tims in' Indochina, especially among refugees and the children, B

He is no stranger to the subcommittee. He: testified here fivst,. 13 -
. 1965 and served in the past as a-consultant to the subcommittee, and:.
most recently was a member of our. St.udy migsion te. South Vletnaxm
and Cambodia. o

He is eurrently executwe vice pres1dent and director of the Amer-
ican Council for- Na,t,lona,ht;uas Seryice in New York, ;

Mtr. Klein, we want to wélcome you, and we 1opk forward to. your
statement here thls morning, - :
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STATEMENT 0F WELLS KLEIN, MEMBER OF THE SUBCOMMITTEE
'STUDY MISSION' TO CAMBODIA, AND EXECUTIVE''DIRECTOR,,
. AMERICAN COUNCIL FOR NATIONALITIES PERVICE, NEW YORK
" Mr, Krmx. Thank you very nduch, Mr, Chajrman. 770 70

like to make ‘an observation

" Before I begin my testimony I would
on these hobrings, ¥ Tmay. . . oo
" On'my way to Washington this weekend I took.time to réad the
record of the subcommittee hearings and reports il Cambodia over
the past 3 years. As a result, I come beforé you thi§ fotning ‘with a
good deal of apprehension. The crisis in Cambodia, has been brewing
for some time and it has long been documented in, the subcommit-
tee’s reports. With an awareness of this, I feel a special urgency to
state the case once again, that the refugees and people of Cambodia
must receive our attention and assistance, ag has been outlired in the
subcommittee reportsover the past 3 years, . B ,

- Senator Kenxepy, You are absolutely right. And just to put that
into perspective, you probably remember that during the course of
" our hearings in 1971 there was an exchange with Ambassador Sul-

livan about our aid to Cambodia. We were unable to really get much
admisgion that there was even a problem. In response to a question,

Ambassador Sullivén said that there does not appear to be currently

a humanitarian problem; he said “people who are displaced have
been taken care of except the small group of péople who aie
encamped on the outskirts of Phnom Penh itself.” That was in the
1971 hearings. L
And then in 1972 we made a request for what items were actually

in the budget and what programs were actually being developed for .

refugees in Cambodia.. They were submitted in. September of 1972

and indicated that nothing was actually being done by our Govern-

ment for refugees., C .

~And now we are in 1978, and we haye got. the figtires in your testi-
mony that there are now approximately 3 million refugees and, still,

we find a paucity. of response. ' R T

But this is what we are going to be interested in exploring this.
motning. I just point this out at the beginning to put what follows
into perspective. oo T

Mr. Kuemn, Thank you, Mr. Chairman, My naine is Wells Klein,
‘and. I am the executive director of the American Couneil for Nation--
alities Service in New York City, In late March this year I visited
Cambodia in a private capacity as a consultant to this subcomriittee
and as a member of the study mission which you dispatched to eval--
uate the postwar humanitarian needs of Ingochina. The testimony
and recommendations I am presenting this morning are based on my
own findings and observations. However, to the best of my knowl-

- edge, they also represent the consénsus of the study mission. J _
"We went to Indochina to evaluate postwar humanitariah needs.:
Sadly; we were not sble to .do so.‘Altﬁough American prisoners of.
war are home and American troops have been withdrawn—major.
accomplishments which we, as Americang, can be justly proud—in
fact the war continues unabated .in Vietnam and in Cambodia. So,-
with deep regref, we once again focused much of our attention, net
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on postwar humanitarian concerns, but on the continuing causes and
dimensions of human misery, and on what must be done to alleviate
that miséry. ' , ‘

Cambodia is not Vietrain. Its history, its culture, its langnage,
and its religion are totally. different from that of its. eastein neigh-
bor. Yet the political and military circuinstances of Cambodia today
are frighteningly similar to those of Vietnam at the end of the
Diem regime a decade ago when Ameérica was inexorably, and
against its will, drawn into war, These similaritics-—a rapidly. dete-
riorating “political and military situation, and an increasingly
repressive government losing contdict with the people—are com-
pounded by a level of mounting human suffering which may shortly
surpass the worst we have seen in Vietnam. I refer specifically to the
refugee crisis which is upon us now and for which neither our Gov-
ernment nor the Gevernment of Cambodia have made any signifi-
cant plans. o _ ‘

Statistics are tricky and subject to various interpretations. This is
particularly so with refugee statistics. Who and how do you count?
There are no precise statistics available in Cambodia. However, the
figures which follow are given in the belief that they are of the
right order of magnitude. : ' '

Cambodia has a population of some 6.5 miilion people. Over the
gast 3 years, in a cumulative sense, Some 2.5 to 3 miﬁioh people have

een, or are now, refugees or persons displaced by the war. This
estimate includes some 507,500 persons presently officially registered
as refugees and another estimated 500,000 unregistered refugees. In
Svay Rieng there were 24,186 registered refugees as of Februaty. At
the time of my visit 3 weeks ago the province chief and the Ameri-
can Embassy official responsible for refugee matters estimated the
refugee population of Svay Rieng at around 100,000 persons,

In addition to the 1 thillién cuprert refugees, one must count some
500,000 military dependents who have been forced to move by the
fortunes of war, and seme 250,000 ethnic Vietnamese who were repa-
triated or forced to flee to South Vietnam.

‘Finally, there are some 2 million people under the control of the
Khmer Rouge or other antigovernment forces. No refugees or dis-
pliced persons statistics are available for this ﬁopu'lation. Howeyer,
it is known that the other side has dealt harslily with the civilian
population under it control.and that exteénsive forced movement of
population has taken place for political and military purposes, This,
combined with the reésumption of bombing by strategic and tactical
aircraft suggests that at least half of the population under nongov-
ernment contrel must be classified as refugees or displaced persons.
The total is seen ih table 1. : -

Table 1. Réfugees|Displaced Persons ¢n Cambodia -

Officially registered refugees. - . L. ... ._. 507, 300
Estithated nonregistered - - _..... g ——— femee—-s  B00O, 000
Ethnie Vietnarhews foveed to fleo to South Viethami. oo ooe_ o_.cocoo 250,000
Military depentdents displacef. ... ce cm e meciee e emm £ee= 500, 000
' Total in governifient a1eas . ... ..avveoroiom-no eeimianemam 1,057, 500
Thirty-five pereent of total populstion ig 6utside of Government arehs :
and an estimated half of these hive beéen displaced.. seediouiioias 3, 000, 000

Total..-.... ..... 2, 957, 500
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" These statistics are staggering, But very few Cambodians are
peacefully pursuing normal productive lives in the' countryside-—an
‘observation born eut by the acute shortage of rice in both govern-
ment and insurgent controiled areas. -

To understand the full scope of the tragedy which is overtaking
Cambodia one must talk with the refugees. Refugees are the most
accurate bellwether of conditions in the countryside, and at every
gpp(_)lytunity the study group stepped at random to interview refugee

amilies. :

As always, the reasons why refugees move are complex. Until
‘recently most refugees fled their homes to avoid the crossfive of war,
-the bombing and the artillery fire. Others fled. in advance of Viet-
‘namese troops—and I may add that this moerning’s news does not
"bode well in that sense—and others fled in-advance of Vietnamese .
troops—Ifrom eéither North or South--who they greatly fear, and

with good reason. It should be said at this junction that these refu-
“gees were, in no way, “voting with their feet.” In very simple
-human terms, they were fleeing for their lives from bombing and the
violence of war to areas of at least temporary security-—a relatively
sine and predictable action. - :

In recent months, however, a combination of three new considera-
tions have led to increased refuges movements. There i clear indica-
“tion that many refugees have tired of living under what they report
to be increasingly repressive circumstances on the other gide, circum-
stances - which include heavy taxation, corvee labor, political

indoctrination, and forced population movement. The numbers who
have fled for these reasons are not yet large, perhaps because they
are unable to leave, but the trend is significant.

result of the war
any refugees are.
T securing food.
o three-quarters
) A ned 1 e 01,

‘these new refugees may be mowving in vain. For a serious hafionwi
shortage of rice is now compounded in many provincial areas by the
government’s inability to move rice fromr Phnom Penh to. outﬁring

areas. : ' ‘
Finally, and this element is difficult to assess, recent resumption
and intensification of American bombing is inevitably beginning to
swell the ranks of the displaced and the homeless. Where once,
" ostensibly, American bombing was confined to the thinly populated
areas of northeast Cambodia, today both strategic and tactieal air-
craft are being used in close support of Government troops in the
- much more densely populated areas of the south and: center. We
have no figures on the number of refugees and civilian casualties
created by this new wave of bombing. The number of aiteraft -and
-the number of sorties involved-is a closely held secret. We do know,
however, that the intensity of our bombing in Cambodia today, and
in populated areas, is in excess of previous levels. As a senior-Amer-
ican Embassy official in Phnom Penh stated in an obviously wry ref- -
_ erencé to the recent resumption of B-52 bombing, “The ceasefire in
Vietnam has released sighificant resources for Cambodia. =

dae
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Senator KenvEpY. Let me ask you at this point, Mr. Klein, can
you, as a long-time expert in the area of refugees, see any correla-

.tion between the increase in the. intensity of the bombing and. the

creation of more refugees? Granted it is perhaps difficult from an
exact statistical point of view, but certainly the conclusion of this
committee is that with respect to the bombing in Laos and also in
South Vietnam there was this correlation, I am just wondering what

.- you might be able to say about that,

Mr. Krern. Mr. Chairman, you simply can not bomb in a popu-
lated area without hitting people. And you can not, in the kind of
war that I believe is taking place in Cambodia, clearly separate or

-distingunish between troops and civilians, And T think the fact that

the bombing is taking place, not in the areas up in the north and the
east, which were and are thinly populated, but down in the center
and the south, is very, very important. This is where the population
is. Much of the activity is taking place along the Mekong River in

&) open up the river, and these are
populated areas. : ‘

I refer you to this morning’s New York Times article on this sub-

ject; [the article appears on p, — below]. It seems to me that there

.can be no conclusion other than that incressed horbing causes
- Increased deaths and increased numbers of refugees. I don’t see how

this could be otherwise, and I don’t see how anyone could argue oth-

. erwige,

Senator Kenneny, I suppose the argument is made that it is used
for close support of troops, and also that procedures are taken so
that bombs are not dropped on areas where there ig a civilian popu-
lation. Often in the past we have heard about these procedures. But

-as you and I both know from the Vietnam experience, and I think

. even in Laos as well, these procedures were more on paper than they

 were in reality. .

~ But I suppose an argument, would be made that procedures are

~ established so as to make sure that these boribs could not fall in

areas of civilian concentration. What can you tell us, if anythingy
about your impressions from your recent trip to Cambodia ? ‘
Mr. Krpmn. T have no personal impressions of this, but I have a-

“very firm belief, and I think knowledge, that there is a great differ;

ence between close tactical air support and the.kind of bombing that

i3 carried out now by strategic aircraft, B-52%. It is' my under-
standing that this kind of B-52 bombing requires advance prepara-

-tion and planning, and that there is no way, as I see it, to stop the

- movenient of population back into or around areas targeted in -

-advance for bombing. I think as time goes by we will see an increas-

- ing number of refugees flowing into the refugee conters of Phnom
- Penh and other Government-held areas as a result of this recent .-

intensifcation. of bombing. - S : : 3
Senator Kennepy, Let me just ask finally—and then we want you

. to. continue with your statement—when you were in Cambodia did
. you inquire at the embassy. or of the military attache there about the
-procedures which were being followed by the military in order to

of civiliang? Is.there'a clearance procedure? . -

- . concern itself with the potentiality of bombing in concentrgted areas
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Mr. KeEmw. I don’t know. We tried to get information about the
-whole bombing structure, the sorties, the number of aircraft, and
where they were bombing. As T believe is clear from the newspapers
over the last few weeks, this whole subject is a highly classified
matter. What concerns me 1s, whyis it clagsified ¥ One must assume
that the lhmer Rouge, the insurgents, and the others know where
they were being bombed and how often. One must assume that the
‘Lon Nol Government has some idéa of how many planes are bomb-
ing and where they are bombing. So who is not to know? It is a rhe-
torical question. QObviously, it 18 the American people, I think, that
are not to know, and why? It is my own view that perhaps the
American people wouldn’t feel comfortable with knowledge of the
extent of the bombing and the destruction which is taking place. ‘

But I don’t understand, Mr. Chairman, why we can not have this .
information in order to evaluate the effects of our involvement in
Cambodia. This is a very personal view, but I don’t understand it,

Senator Kenweny. I don’t either. But we will carry on.

Mr. Kurrw, Let me continue with my prepared testimony.

But one thing is certain, bombing is the most pervasive reason for
refugee movement. Qur interviews with refugees—in the camps, the
shanty-towns surrounding Phnom Penh, and in_ the province of
Svay Rieng—largely confirm the findings of the GAQ interviewers
in 1971. The GAO found that some 60 percent of the refugees inter-
viewed cited aerial bombardment as the principal reason for moving, -
while about 40 percent spoke of artillery fire or actual ground fight-
ing from both sides as the cause, Although their interviews, as ours,
were not scientific samples but weré done at random, nearly all the -
refugees spoke of their homes either being destroyed by the bombing
or artillery, or burned in the conflict. Several spoke of the brutali-
‘ties of the Vietnamese—referring to both Northern Vietnamese and
Southern Vietnamege. Looting by South Veitnamese troops operat-
ing in the eastern provinces of Cambodia has been particularly bad
—especially during the first year of the war in 1970-71. .

Direct statements from refugees themselves are even more reveal-
.ing of the impact of the bombing and the difficulties of life in rural
areas, As one woman from Kampong Speu Province, now living in a
little shack on the edge of Phnom Penh, told us:

My house and all my things were destroyed by the bombs. T don’t know why
they bombed. I never saw a Vietnamese. My whole village was burned by the
‘bombing. . . o . S

Another refugee, an older man with a family of gix from a village
in Kampong Thom province, said he and his family fled because:

At first we heard artillery in the distance and then the sound of airplanes.
Before we knew it, the airplanes were over us. Many felt danger and left for
town. Later the alrplanes bombed: and the artillery fired. o o
. He doesnh’t know which destroyed his house. He said he was sur-
prised because he did not see soldiers of any kind. :

Many Cambodian refugees have had to move two or three times. -

‘One woman, who how lives in the Phnom Penh refugee camp at Q

‘Bek Kaam, told of this‘agonizing story : o ‘
_ Her family lived in the eastern province of Svay Rieng, in & vil-
lage not far':fiijgmf:thja.‘Viet:gijqx;ngge;"border.: Over ‘the last few years
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before they moved they had seen Vietnamese, but the Vietnamese
had not bothered them-or their land. They weren’t sure in the begin-
ning if they were North Vietnamese or g(()llth Vietnamese. Then the
war started and there were Vietnamese all over, some South and
‘'some North, they couldn’t tell which, and there was fighting and
bombing. Her husband and daughter were killed in the bombing—
she doesn’t know whose airplanes they were. That is when she
decided to move into the city of Svay, Rieng. She stayed there for 2 -
ears because they thought it safe to be near the cannong instead of
‘in the fields where they fire. But life was difficult in Svay Rieng;
‘they got no help from anyoné and barely made enough to eat. Then
‘econditions this year got worse, and even Svay Rieng did not seem
safe. There was fighting nearby and she moved her family to Phnom
‘Penh where she moved into a refugee house of a friend.
“ Over the past 3 years these stories have been repeated countless
times. Each day of the war has brought more refugees into con-
stantly smaller areag controlled by the Government, and uncounted
numbers in other areas outside of Government control. As in South
Vietnam, most people have crowded into the provincial towns and
‘into the capital city to avoid the fighting and bombing. Surely, as
the refugee woman said, “It is better to live near the cannon than
out in the field where it fires.” The effect of the war on Cambodis,
‘as in South Vietnam, is to push the countryside into the city. A
rural people, once self-gufficient, are being forced into a false urban
situation for which they are tetally unprepared and where work and
food are desperately short. -

As n general statement, thers ig not now, and there never has been,
‘s formal program of refugee assistance in Cambodia. Few Govern-
ment services and even less (Government aid actually reaches the
hands of the refugees, Only some 10,0007 0f the total refugee popula-
‘tion are in camp situations. The vast majority are interspersed
among the general population where they make shift for themselves
or rely on friends and relatives with little or no assistance from the
‘Government, and seemingly even less concern. .

Much has been said about the self-reliance of the Khmer refugees,
how they have been able to ¥accommedate” to their new situation by
moving in with relatives and providing for their own needs. True, a
cursory look at the refugee situgtion, without the usual compacted
‘masses of refugee camps, superficially suggests a state of relative
well being. This, however, is not the case. It is simply not pessible
for a rural population crammed into an urban area or provincial
town, under wartime conditions, without land to farm, without mest
of their material belongings, with little or no employment, to be able
to provide for their own needs. This is ?articula,rly true in view . of

~ the mounting inflation and shortage of food in the provinces. A.
shortage which is driving the price of rice; fish and other staples of
the Khmer diet out of reach for the average family, to say nothing
of the dependent refugee. : S

Perhaps half of the .r_efufees, to judge by conditions in Svay
Rieng, have enough stocks of food or money teo last another month.
- or. two; The remainder are already fa,_ci'n% malnutrition and the- -
Ahreat. of starvation. Each of the families I talked with said their =
" first concern was food, They didn’t have ehough food. They didn’t
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know what they were going to eat. This is not self-sufficiency——this
is malnutrition and the brink of starvation. This, then, ig the gitua-
tion in Svay Rieng. However, we were told that the same conditions,
with local variations, pertain in other provincial areas, - :

Lest I be thought overly emotional and alarmist, let me cite the
rice stetistics for the town of Svay Rieng. The province chief and
militaty governor of Svay Rieng cstimates that 43.8 metric tons of
rice ]:l)e'r day are required to sustain the population. Svay Rieng is
completely surrounded by antigovernment forces and access is only
by air. At the time of my visit, Svay Rieng was receiving only 10
tons of rice per day. Although there are no remaining Government
stocks, the province chief believes the town can hold out on deliver-
ies of 20 tons per day for another 2 months because some rice stocks
remain with individual families. This assumes doubling the present
delivery rate. I do not know what will happen after 2 months, 3
weeks of which have already passed. : , :

And capitulation te the other side won’t help—they don’t have
.any riee either. _ ' .

To summarize the refugee sitnation—the prognosis is dismal. Nei--
ther our Government nor the Cambodian Government have any or-
ghnized refugee program. Adequate housing, sanitation, and medical
service are either nonexistent or in short supply. Inereasing numbers
of refugees are being generated by an accelerated level of militar
activity and intensified American bombing. The repression on bot%;
sides is increasing with the Government losing its precarious control
and relying more and more on American intervention. And in the.
midst of this are & million refugees, half of them children. They are -
receiving virtually no asgistance and face malnutrition, serious food
shortages and, in sotiie areas, the real specter of starvation.

Senator Kenxepy. What is the answer, then, Mr, Klgin ¢

Mr, Krmin. Something must be done, Mr. Chairman, some way
must be found—and let me refer to our preliminary recommenda-
tiong—some way must be found to channe}i) immediate agsistance to
refugees and war victims. Of greatest coneern ih the short run are:
First, food. This is imperative. Second, the logistical support to fa-
cilitate the distribution of that food. : :
_'This second matter is a very serious one, the Government simply -

does not have the capacity to get food from Phnom Penh out to the
provinces, nor, I believe, to get food from-out of the country into
‘Phnom Penh.

My, Chairman, there is more testimony here, but for the sake of
time T will leave the rest of it for the record and move on to other -
things. Or would you like to have the whole testimony read ? o

Senator KennNepy. No, we will include it all in the record.

[ The remainder of Mr. Klein’s statement follows:] -

CIVILIAN, CASUALMMES AND MEDIOAL SITUATION =

Unlike refugees, who can at least be counted, clvilian war casualties are
usnally burled or, if they survive, are admitted to hospitals or treated at dis-
pénsaries. As a resuli, we will perhaps never know the full number of Cambo-.
dians who have ‘dled ag civillan casnaltles, nor, because few . reeords are kept:
on, hospital admissions, will we know the number of war vietims who survived:
their wounds, . o : o )
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"Fhe available statistios on eivillan war cdsualties from the Cambodian gov- -

ernment are incomplete—as they reaiize. This is largely because many civiliang
(ied in the fleld, or never received treament in s government hospital, or, if
they were admitted to a hospital, were never recorded. As a result, the only
statistics the War Victims Directorate has on civillan casualties are those de-
pendents or survivors who have applied for government assistance~—a total of
41,750 since 1970, Unofiiclal estimnates, however, place the number of civilian
war casualties, dead, and wounded, on the order of 300,000, an inexact but
probably more realistic’ figure which includes civilian casualties on both sides.
Anothet indicator of the toll the war hag taken of human life in Cambodia
i the number of children who htve been orphaned. According te estimates the
Ministry of Interior provided us, there are today some 280,060 children who
have lost one or both parents. The same source states that approximately
.80,000 war widows have registered with the government, U.S, Embassy person-
"nel thought these government estimates were high, as do I, particularly the or-
phan figure, but they are indicative of the problein and the human cost.

A further index of the impact of war on the people 1 what has happened to

“the medical system of the country, According to offlcial Cambodian government

attention has badly overwhelmed the- remaining facilities. ‘As in- the early

reports, over 45% of the hosFltal system has been lost to thé other side or de-
lstroyed by, bobing or artil ery, € pressure of war “injured requiring

atages of Vieinam, the war in Cambodia is destroying the hospitals at pre- .

cisely the time when’ demands for medieal service are the greatest.
According to Ministry of Health estimates, the need for hospital beds in nor-
mal times is about 17,500 beds (13,600 for the sick and 4,000 for maternity

- eases). At present, the Ministry of Health has only 7,488 beds in Lospitals:
throughout the country, hospitals whose normal capacity is 8,000 beds. This.

meang that every available space—hallways, courtyards, and storage ‘¢logets—
" is being used for beds. The-over-crowding 13 serious, and the level of medical
care is deteriorating.

For example, members of the Study Mission visited the Préah Ket Melea

hogpital in Phnom Penh. A government operated facility, the Preah EKet Melea

hospital normally handles up to 400 patients. At the time of our visit, the hos- .

pital census was between 1200 and 1400--more than 200% over capacity The
extreme crowding made adequate care of patlents difficult, and the hospital’s
corridors werxe fined with beds. This hospltal acts as a staging arvea for wai-
wounded, both civilian and military pnor to their transfer to other facllities
aldo located 'in Phnom. Penh,.

- Crowding is complicated by the constant power shortages in Phnom Penh,
causing the complete failure of electrieally driven equipment, such as operating
reom lights, sterilization equipment, and the somewhat antiquated radwloglc
eqmpment :

In addition to relief from the -serlous overcrowding, medical and public

health officials in Phnom Penh stated that the Preah Ket Meles, hospltal ux-

gently required:

1. Pharmaceuticals, spcciﬂcally mentioned were hydrocmtisone, antibiotics, ) ‘

plasnla, and vitaming;

2. Routlne hospital materials, such ag’ dressmgs, complesses, blood prelsure‘

devices, gyringes, needles, and stethescopes |
3. Operating room eguipment; ‘
4, Equipment for 3 medical-surgleal recovery area;
‘b, Kitchen rennovation to meet present heavy patlent food requirements H
6. Radiology equipment particularly g-pay units.
These heeds, specifie, in themselves, are symptomatic of urgent- medical re-

quirements at all hospitals and medical facllitles throughout ‘Cambodia. Over

the short term, thé most. pressing need iz for sufficient phurnmceutlcals and -

routine hospital materials, especially. in view of the es(:alatmg levei of contlict.

PBELIMINABY REGOMMEN DATIONS

Given the urgency: of the situation In Cambodia it 1s imperative that g way
-be found, to channel 1mmediate asgistance to refugees and WAT - victims O
greatest concern In the short run are: - . .

- 1. Food,, T e

2, Logistical support for food distribution
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There are two hundred Americans assigned to the U.S, Embassy in Phnom”
Penh. Only one of these i3 primarily ¢oncerned with refugee assistance. Some-
130 positions are. concerned with military assistance or political-milltary af-
fairs. Since there is already an A.LD. program in Cambodia it I8 recommended .
that ten positions within ‘the present ceiling be utilized for expditing ‘emer-
gency food shipments and monitoring food distribution. . :

- Concurrently, it is recommended that, in every possible way, our government
facilltate and support the use of international and voluntary agency mecha-
nisms to meet humanitarian needs among Cambodia's war victims,

My, Chairman, this has been a preliminary report with preiiminary'
recommendations for the most urgent questions, The Study Mission will submit
% more comprehensive report with detailed recommendations in the near 'fu-
ure.

Senator Kennepy. I don’t know if you would like now to make. a
general comment, or to mention.the particular areas of civilian eas-
ualties and the medical situation. If you do, please proceed and then
I have some questions.

Mr. Kren, The question of civilian casualtles is a very difficult
subject to assess, as you know. There are no statistics, or at least no
reliable statistics. Where there are civilian war casualties 1. am’
afraid that many of the people never reach a hospital. They die in
the field. Those that do reach hospitals are taken care of, for better
or for worse, but. there are no hospital records to indicate how many
these are. One of the difficulties” with civilian war casualties is that
they are either cured or buried, and you can’t count them. But I..
think it is clear that in this kind of walfare the level of civilian war .
casualties has to be high as against fixed-position warfare where the
troops are facing each other with no involvement of civilians.

Senator Kennepy. As I understand, when you were in Cambodia -
you met with President Lon Nol as well as Lon Nen; is tha,t cor-"
rect ? :

Mr. Kurin. Correct, sir. ‘

Senator KENNEDY. 1 suppose the best way to Stop civilian casual—
ties is to get some negotiated settlement in bringing to an end the
violence both from the U.S. point of view ag we%as from the other‘
gide; is that correct? -

Mr. Kuury, Yes, but T am not sanguine about tha,t MI‘ Chairman.
And it was our impression that U.S. Embassy personnel in Phnom-
Penh were not sanguine about a negotiated peace either.

At dinner one night, Lon Non—Lon Nol’s brother, who is reputed"'
to be the strongman of Cambodia now—made a long speech about
his desire for negotla,tlon And after saying this he then went on to-
qualify it, saying that of course they would not be willing to negoti-
ate with either %16 Communists or the Royalists—and by the Royal-

'Ets he meant Sihanouk, That is a little bit like Premier Sadat of
- Egypt saying he would like to negotiate the Middle East situation,
but he wouldn’t negotiate with the Israelis. If you don’t negotiate
with the Communists or negotiate with Slhanou whois there left
- to:negotiate with in Cambodia ?

One has a very clear impression that the Government of Cam-
bodia is becoming more and more inward focused and less and less
in touch with reahty It is getting more rigid and is closing off 1ts
options,

And by inference perhaps, the same thing could. be said of the.
.other side. T think the. reportsiof 1ncreased pressure on the other side.
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v;flould seem to indicate thafo perhaps the same thing is happening
there

‘One of the tragedies of the situation is that there do not seem to
be viable a,ltern&tlves to the present situation. I think a number of
the Americans in Phnom Penh were very disturbed when Sirik
Matak was placed under house arrest. He seemed t6 be one of the
few people who could possibly brld%e the gap between the two sides
and be the basis for a negotiated settlement.

And one must ask what is the eﬂicacy of all this bombing and all
thig violence if there are no viable options available? I don’t know
the answer.

- Senator Kennepy. Isthe alternative just to.go on bombing?

- Mr. Krex, I would hope not, sir. It would seem to me that the
- cost is pretty high. ‘

Senator Kenweoy. In human terms

* M. Krein: In human terms. '

Senator Kenwepy. The everyday eﬂect on Vlllages and mud huts
in the whole ares ig pretty bad?

- My, Krmin. You have got half the population that has heen or is
now in refugee status. You have got a food situation in Cambodia
which is now on’the brink of catastrophe; although there are some
stocks' in Phnom Penh, there are wrtua,lly none out in the coun-<
tryside. .You have refugees gleaning fields, harvested fields, picking
up. broken: kernel by broken kernel of rice to try to get enough to
eat. The cost is horrendous. ,

Senator Kexwvepy. IMd vou see any evidence of. people over there
attempting to negotiate this or trying to bring about some kind of
settlement of it?

Mr. Krmin. No, sir, although I don’t think we were in g position
to see it, either. If something of that sort is taking place I presume
i is ta,klng place behind closed doors, and probably much more
closed than before, because again the tightening of the government

and the closing off of detente is really .getting to be quite a serious
matter in Phnom Penh.

Senator Kennepy. You have, of course, IPIent a great deal of time
with. the problems of refugees in Vietnam. How do'the general kinds
of conditions that you see among the refugees in Cambedia compare.
to what you saw in South Vietnam ?

Mr. Krrin. They are not really comparable in terms of 11V1ng con~
ditions. In South Vietnam the refugees were and are, by and large '
—because there is hardly an end te the refugee problem in Vietnam.
—in camp situations, and some pretty awful :camps, highly visible,
but accessible te assistance. In Cambodia, except. for these some
10,000 who are in camp situations, the rest of the million or §o cur-
vent refugees are interspersed among the general population.

It is hard to-determine what their real conditions are., Their hous-
ing varies a_great deal, I am very apprehensive about what, will,
happen to a lot of that housing in the monsoon season When half of .
it will be under- water. :

T don’t really have a clear picture of the health s1tuat10n T thinl .
there is significant malnutrition. Anid one of the things that greatly
-eoncerns us 1s the fact that with the increasing shortage of food the '
health situation of the refugees will: rap&dly deteriorate. " ;
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The fact that the refugees are not in camp situations is going to
make getting food to them a great deal more difficult than if they
were in a geographically confined and accessible area. N

The situation is different from Vietnam. And I think it is going
to require different sorts of solutions. But the point I would like to-
make is that if some solution . is not ‘started nnmediately, there is .

going to be rampant malnutrition and probably starvation.

Senator Kenneoy. Mr, Klein, as we have been. following over the
years the impact of the war on the people of Indochina, we have re-

uested from ‘the General Counsel of the Depattment of Defense in-

ormation about military rules of engagement. And the Department
regponded in a letter sent to us dated September 22, 1972, from &
Mzr, J. Fred Buzhardt, The final paragraph—this was directed toward
the general question of military activities in Indochins and the
bombing in particular—I would just like to read this last paragraph
and include the whele letter in the record, and I would be interested
in what vour reaction is to it, having been through these areas where
refugees are currently being generated.

And this is the final paragraph:

I would like to reiterate that it 1s recognized by -all states that they may
not lawfully use their weapong against civilian population, or civiliang as sutch,
but there is no rule of international law that restraing them from using weap-
ons against enemy armed forces or military targets. The correct rule of inter-
national law which has applied in the past and continued to apply to the con-
duct of our military operations in Southeast Asla ig that “The loss of life and
damage to property must not be out of proportion to the military advantage to
be gained.”

And then it continues a review of the operating authorities and
rules of engagement for all our forces in the south, in air as well as
ground.

[The text of the letter follows:]

GENERAL COUNSEL OF THE
DEPARTMENT OF DEFENSE,
. Washington, D.C., September 28, 1972.
Hon, Epwarp M. KENNEDY,
Chairman, Subcommitice on Refugees, Commitice on the Judiciery, U.S,
Senate, Washington, D.C.

Dear Sewaror KENNEDY : The Secretary of Defense hag asked thiat I respond
to your letter of 19 August 1972 pertaining to the Subcommittee on Refugee’s
inquiry into war-related civilian problems in Indochina.

The Rules of Engagement are highly sensitive documents which set the erite- |

ria and specify in detail the permissible offensive and defensive actions whieh
UH forces may undertake under any given set of circumstances. They are very
closely controlled because of their obvicus and Inestimable value to the enemy.
To expose the rules governing the econduct of combat operation is to risk jeop-
ardizing tlie lives of US personnel charged with the responsibility for conduet-
ing those operations and would otherwise be detrimental to national security.

The President and the Secretary of Defense have repeatedly stated that our -

attacks upon North Vietnamese targets are and have been limited to military
objectives. Any damage done to eivillan areas adjacent to these targets ig un-
intended and.results not from any action on our part, but from the Govern-
ment of North Vietnam's refusal to live in peace with her neighbers, A public
" listing of specific targets would permit the enemy to either move or better pro-
tect those targets and would result in the loss of Ameriean lives and make the
destruction of these targets more difficult.

With regard to the allegations made by Mr, Clark and the enemy’s strident
assertions that we have a concerted and intentional eampaign of bombing the
dike system, the following appears appropriate. Several Congressional Commit-
tees including the Senate Foreigh Relations Committee have been thoroughly

95-227—T73——2
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" Briefed on this subject, The few dikds that have beén, hit:are immediately ad-
-jacent to readily-identified military-associated targets. The observable damage
is minor and no major dike has been breached or functionally damaged. It fur-
~ ther appears that even the minor coliateral damage could be repaired in less
than a week without the employment of machinery. of any kind. The enemy
 has intentionally placed anti-aireraft sites, supply depotu and esggnﬂgl_],m%s of
communiga;j,on upon_the dike gxsggm rt to njze ilitary _
functions.

Tn fact, sevére floods occmred last year in North Vietnam in the absence of
bombing, whereas the high water season has now virtually passed without sig-
nificant flooding.

Major General Pauly will accompany Ambassador Sullivan to the Bubcom-
mlttee s hearing on 28 September 1972, If, at that time, the Committee wishes
to inguire further and is prepared to go lnto executive session; General Pauly
will be prepared to provide; on a classifled basis, additional information.

In earlier inguiries; you had requested a complete glossary of terms which
have been used oﬂimally and unofficially to describe .American or. American
supported military  activities in Indochina, .In response to your-reguest, you
were provided with a copy of MACV Directive 525613, “Rules of Engagement
for the Mnployment of Fire Power in the Republi¢ of Vietnam." To the best of
our knowledge, this eontaing a complete . glossary of. terms which . are used
officially. Ag to unofileial terms, we have never compiled, or attempted to com-
pile, a lsting of Southeast Asla lexicon. If you would care to submit a ligting
of such unofficial terms in which you are interested, we will be glad to provide
you with an opinlon, to- the extent we can obtain adequate information wupon
. Whlch to baze an opinion,.as to the prevalent usage of such terms. )

With respect to your request for a copy of the full text of the “Report of
the Department of Army Review of the Preliminary Investigation into the My.
Lal Ingident,” commonly referred to as the “Peers Report”, I would again sug-
gest that this iy an investigative report.not subject to the reguirements for
public disclosure under the Xreedom of Information Act. As you may be
aware, the demand for disclosure of the so-called Peers Report was litigated in
the case of Aspin v. The Department of Defense, et. al, Olvil Action No.
632-72. U.8, District Court for the District of Columbia. Thé court ruled that
this report was not subjected to the requirement for publie dizclosure.

We have previously provided you with statistics on U.S. military alr opera-
tions in Southeast Asia, as will appear from the charts to which you were pre-
viously referred, which appear at jpoges ‘0069..et seq, of the hearings of the
Armed Services Committee of the "House of Representatives on H. Res. 918
held on April 18, 1872, The latest avallable update of this releasable material
iy as tollows :

“Allied air munitlons expenditures in Southeast Asia are released on a
onthly basis. Compilation time results in lag time of approximately 15 days-
following end of month, Pleliminary figures are usua]ly available by the 15th
of each month,”

Annual tonnage flgures since 1966 :

1966 e ma e fmmmmm e mrmmn——— 498, 319
1967 oo LI il 932, 119
1968 __.___.__. e e e e e e e ————— -1, 437, 370
1960 C_TTTTTITITT P 1, 387, 259
19700 ... o e e e —————— e h e e e 977 446
. Monthly tonnages for 1971-72: .
. 1971 1972
JANUATY - o o e e maaa_ et 0, T2 56, 790
Februaly .- ... R Ll __1201l 66,510 67, 536
CMargh o e 92, 191 70, 694
April e e e 85, 000 91 670
Y - e e o e e mmm s el d oo demmmo oo 76, 483 105 ps]
JU8 . e e —————— e 60, 863 112 480
ULy e e 49, 196 99, 066
AUBUB - e o e 51, 171 98, 182
September . o e ———— 51, 177 ‘ ‘
Oetober_ e e——— 47, 315
November .o 50, 644
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" UN. Strike Rortles in South Vietnam are released daily by the U.8, Milltary
Assigtance Command Vietnam in its daily press communique. Thege same coin.
muniques are made. available to the press corps by the DoD in Washington,
Audited- T.8. strike sortie figures in South Vieinam are also available for pub—
lic release on 2 monthly basis.

Since the resumption of bombing over North Vietnam in early April in re-
sponse to the North Vietnamese invasion of the RVN, MACV is also reporting
appmx1mate strike gortie flgures over North Vietnam in its daliy press comimu-
niques,

U.s. AIR STR!KE SORTIES FOR 1972

Rapublic of North
Yietnam Vietnam

JANUATY. . iamemenn e et vame o nne
FOBIUAIY. oo oot am s cmmmmmmi-—amaasaesSmemememee—mmmmmeee—e—— ek
March___

JHy_ ..
August.

1 Approximately,
2 Not available.

Ag I am gure you are aware, the Department of Defense has no personnel
on the ground in the combat areas in Laos, Cambodia or North Vietnam and,
consequently, has no reliable basis to make estimates of the casualties of the
conflict., As we have previously reported, our attacks upon enemy targets are
and have been limited to military objectives. Any damage done to ¢ivilian
areas adjacent to these targets are unintended.

The Department of Defense, represented in this opinion by the Offices of
-General Counsel, and the Judge Advocates General of the Army, Navy and Air
Foree, .does not aceept. the resolutions adopted by the Institut de Droit Inter-
national -at ifs Session: at Edinburgh, 1969, ag an accurate statement of inter-
-national ‘lnw relating to armed conflict.

The law between Siates appheab‘e to armed conflict reflects the willingness
“.of States to accept legal restraints on their conduct or the weapons to be used
in such conflicts,. A substantial body of the laws of armed conflict is to be
‘found in the widely accepted Hague Conventions of 1907 and the Geneva Con-
ventions of 1949, and in customary international law (i.e. rules that are ac-
~cepted a8 law in the practices of States in armed confiiet). Particular empha- .
si§ for present purposes must be accorded the Annex to Hague Convention
#1V of 1907, referred to as the Regulations Respecting the Laws and Customs
-of Wax on Land ]

A summary of the laws of armed conﬂlet in the broadest terms, reveals cer-
-tain general prineiples including the following:

(a) That the right of the parties to a conflict to adopt means of Injuring
“the enemy 18 not unlimited; -

(b} That it is prohibited. fo launch attacks against the civilian population as
ssuch ; and
_ {c) That a distinction must be made at all timed between persons taking
‘part in"the hostilities and members of the civilian population to the effect that
-the eivilians be spared as much as possible.

'These general puumples were recognized in a resolution unanimously
.adopted by ‘the United Nations Glererd] Assembly’ in its Resolution dated 13
.Tanualy 19680 (Resolution 2444 (XXIII). We regard them as declaratory of
-pxisting customary international law. :

The principle in (a) restates the humanitarian prineiple codified in Article
22 of the Hague Regulations. The principle In (b) is to be found in the univer-
sally accepted customary internmational law of armed conflict to the effect that
.attacking forces are to refrain from making civillans as such the object of
.armed attack. They are not, however, restrained from attacking military tar-
gets necessary to attain a milltary ob,]ectlve even though there is a risk of in-
- cidental casualties or damage to civillan objects or property situated in the vi-
~oinity of 4 legltimate military target.
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: The principle in (¢) addresses primarily the Party exercising control over
members of the civilian population. This principle recognizes the interdepend-
ence of the civilian community with the overall war effort of a modern society.
But its application .enjolns the party . controlling the population to use its best
efforts to distinguish or separate iz military forees and war making activities
from members of the civilian population to the maximum extent feasible so-
that civilian casualties and damage to civilian. objécts, incidental to attacks on’
military objectives, will be minimized as much as possible.

In the application of the laws of war, it is important that there be a gen-
eral understanding in the world community as to what shall be legitimate mil-
itary objectives which may be attacked by alr bombardment under the limita-
tiong imposed by treaty or by customary international law. Attempts to limit
the effects of attacks in an unrealistic manner, by definition or otherwise;
solely to the essential war making potentlal of enemy States have not been
succegsful. For example, such attempts as the 1923 Hague Rules of Air War-
fare, proposed by an International Commission of Jurists, and the 1956 ICRC

- Draft Rules for the Limitation of the Dungers Incurred b:u the Civilian Popu-.

lation in Time of War were not accepted by States and therefore do not refiect

" the laws of war elther ag customary international law or as adopted by treaty.

However, by way of acceptance ahalogy, reference can be made fo the
Hague Convention No, IX of 1807 coneerning Bombardment by Naval Forces
in Time of War. Articles 1 and 2 of that Treaty would, prima facie, be appli-
eable to air warfare as well a8 to naval bombardment, providlng, in part, that
bombardment of “undefended ports, towns, villages, dwellings, or buildings is
forbidden,” but that:

“Military works, military or naval establishments, depots of arms or war
materiel, workshops, or plant which could be utilized for the needs of the hos-
tile ﬂeet ot army, and the ships of war in the harbor are not, however, in-
cluded In this prohibition,” and the commander of an attacking force “incurs
no regponsibility for any unavoldable damage which may be eaused by a bom-
bardment under such eircumstances.”

An additional example of a customary ri'e of internhational law, applicable
by analogy to air warfare, appears in Article 8 of the Hague Convention for
the Protection of Cultural Property in the BEvent of Armed Conflict of May 14,
1954. Under that Article the Contracting Parties recoghize that points vulnera-
ble to armed attack in the event of armed conflict include “any large in-
dustrial center or . , . any important military objective constituting a vulnera-
ble point, such a8, for example, an aerodrome, broadeasting station,
establishment engaged upon work of national defense, a port or railway sta-
tion of relative importance or a main line of communication.”

The test applicable from the customary international law, restated in the
Hague Cultural Property Convention, is that the war making potential. of such
facilities to a party to the conflict may outweligh their importance to the civll-
jan economy and deny them immunity from attack.

Turning to the deficiencies in the Resolutions of the Institut de Droit Inteh
national, and with the foregoing in view, it cannot be said that Paragraph'2,
which refers to legal restraints that there must be an “immediate” military
advantage, reflects the law of armed conflict that has been adopted in the
practices of States. Moreover, the purported legal restraints in paragraphs 7
and 8 on weapons per se and on the use of weapons do not accurately reflect
the existing laws of ‘armed conflict nor can they find support in the plactlces
of States from which that law might be said to be emerging.

The existing laws of armed conflict do not prohibit the use of weapons
whose destructive force cannot be lmited t¢o a specific military cbjective. The
use of such weapons is not proscribed when their use is necessarily required
against a military target of sufficient importance to outweigh inevitable, but
regrettable, incidental casualties to civiliang and destruetion of civilian objects.

The major preambular paragraph of the Resolution proclaiming that re-
course to force is prohibited in international relations is Incorrect, and is in.
consistent with the United Nations Charter as well.

Ag in other branches. of international law, the law applicable to armed con-
flict develops only to the extent that Governments are willing to accept new
binding restraints. In the search for such a consensus which i now in prog-
resy by the International Committee of the Red Cross as well as by the United
Nations, resolutions such ag those of the Institute of International Law forin n
valuable hasis for discussion and consideration. But, as indicated here, it can-
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not be said that all of the provisiong of these resolutions reflect the practice of
States under the belief that International law demands such practice.

These, like many similar statements, ignore the variable factory of military
necessity. Real protectlon of civilians and the civillan population in time of
~armed confliect will come from realistic restraints, widely accepted and prac-

‘ticed by the world community, reflecting in their formulation informed analy-
ses of military and political strategies, tactics and technology.

With reference to your inquiry concérning the rules of engagement governing -
Ameriean military activity in Indochina, you are advised that rules of engage-
ment are directives issued by competent military authority which delineate the
clreumstances and limitations under which United States Forces will initiate
and/or continue eombat engagement with the enemy. :

‘These rules are the subject of constant review and command emphasis. They
are changed from time to fime to conform to changing situations and the de-
mands of military necessity, One critical and unchanging factor is their con-
‘formity to existing international law as reflected in the Hague Conventions of
1007 and the Geneva Conventions of 1949, ag well ag with the principles of
‘eustomary international law of which UNGA . Resolution 2444 (XXIIT) is
«deemed to be & correct restatement. )

The drgft proposals prepared by the International Commitfee of the Red
Crogs were submitted for consideration’ and are presently being considered in
ithe on-going Drocess of debate, discussion and conferénce which has taken
place in two major conferences of governmental legal experts in Geneva in
71971 gnd 1972 and by 2 separate panel of independent experts in 1970. The po- -
sitions of the United States delegations to these conferences take into account
the pogition of other governments as they are presented.

The fragmentary information relayed through you by Mr. Olark from the
North Vietnamese purporting to identify locations where collateral damage is
alleged to have been done to other than military targets is generally too vague
and imprecise to facilitate a meaningful search of records of air operations in
North Vietnam. For example, the “map” provided by the North  Vietnamese
through Mr, Olark to you is in faet no more than a free-hand sketeh, with the
alleged damage areas shown by splotehes measuring about 10 kilometers -
gacross. It 1s indleated in the letter from Mr. Clark to you, we note, that he
has provided to you so far only partial data in hls possession. Under these cir-
«cumstances, particularly in view of the patently propagandistic character of
‘the allegations by the North Vietnamese with reference to bombing of dikeg, as
noted above, it would appear to serve no useful purpose on the basis of such
fragmentary data to further pursue an extended study of photography, which
Jor military security reasons, would mostly not be releasable to the public even
it identifled. )

I would like to relterate that 1t is recognized by all states that they may
not lawfully use their weapons against civilinn population or civilians as such,
it there is no rule of international law that restrains them from using weap-
ng against enemy armed forces or military fargets. The correct rule of inter-
national law which has applied in the past and continued to apply to the con-
«luct of our military operations in Southeast Asin is that “the loss of life and
damage to property must not he out of proportion to the military advantage to
‘be gained.” A review of the operating authorities and rules of engagements for
all of our forces in Boutheast Asia, in alr as well as ground and sea opera-
tions, by my office reveals that not only are such operations in conformity
‘with this basic rule, but that in addition, extengive constraints are imposed to
:aavold ‘1f at all possible the infliction of ecasualties on noncombatants and the
destruction of property other than that related to the military operations in
carrying out military objectives. |

) Sincerely, ‘
J. FrED BUZHARDT.

Senator Ken~veEpY. Do you have any reaction ag to whether, hav-
ing studied the plight of Cambodian refugees, fleeing the violence—
from American airpower as well ag, T am sure, from the other side,
the North Vietnamese, the Khmer Rouge, and other local groups—
can you tell whether the military advantage that is being gamed
outweighs the loss of life and damage to property? Did vou form
any impressions on whether our bombing is “proportionate”?
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" Mr. Krmin, I would like to make:two comments on that, and I

‘will say it is the first time 1 have heard that statement on that let-
ter. My first comment is a question: Who is the enemy, or rather,
who is our enemy ? That letter from the Department of Defenise pre-
supposes the clear existence of an enemy which we are fighting.

" Need I say more? This is the real question which I feel many Amer-~

icans agk. ‘ g
Secondly, on military advantage to be gained—I ean understand
the rule of warfare which says that the military advantage must

+ outweigh the destruction. But when the destruction is extensive, both
physical and in terms of lives and the creation of refugees—as is the
“case today in Cambodia—and there seems to be no viable alternative,. -
-on political alternative at this point to a continuation of the war,.
what is the military advantage to be gained? In other words, I don’t:
see how you can speak simply of military advantage without putting:
it in a political and social context of the ends being sought. o

The war must end, but T don’t see s doing those things which I’
would hope we could and would. do, which could provide the basis
for some sort of negotiation between the two sides. '

S’enagtor Kenweoy. Isn’t Lon Nol our friend and everyone else our
enemy ? _ o _

- Mr. Kumin. I guess that is the way we read it. But our friend is
becoming more and more cut off from his own people and from the
realities of the situation, o

Mr. Chairman, early in my testimony I said there was a striking
similarity between Cambodia today and Vietnam 10 years ago. And
this is a haunting feeling, It is not only the deteriorating political
and military situation, it is in the very personalities that are in-

‘volved who go back to similar personalities in Vietnam in 1962 or
1963, There was Ngo Dinh Diem becoming more and more isolated
from the country and the people around him, becoming mors and
“more of a recluse, and at the same time his brother Ngo Dinh Nhu
becoming more and more forceful, taking more and more power. in
‘his own hands and becoming more and more restrictive and repres-
'sive in controlling the other elements that might have provided some-
_sort of bagis for a broader government or accommodation. We have
the same thing in Cambodia today. It is ironic. We have Lon Nol
who  unfortunately suffered a stroke. But he doesn’t get out, he
‘doesn’t get around, he sitg in his home, he works daily on his plan
for greater Phnom Penh, But Cambodia is larger than Phnom
Penh. His old colledgues are knocked off one by one. And then there
-is his brother, as with Ngo Dinh Nhu 10 years ago, taking more and
more power in his own hands and becoming increasingly repressive.
The phenomenon is frightening. Grant you, some of these similarities

. are coincidental. But one has the terrible, haunting feeling, we are
pursuing a course toda{.that was similar to a course that we were
. pursuing against our will 10 years ago. o oL :
 Senator Kexweny. I suppose frou.' are always asking the question,
“how are our vital interests actually being threaténed by what is hap-
pening in Phnom Pénh. ' Co o
+ Mr. Krrin. That gets into an area which I can only speak to as
an American and not as an expert. T don’t see our interest threat-
ened. T can see where the South Vietnamese might feel that their in-
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‘terests were threatened.-But is our position now to proteet, militar-
ily, the interests of the Government of South Vietnam? _ :
Senator Kennevy, Let me finally ask you, Mr. Klein, could you.
make any estimation of when there is going to be danger of possible-
starvation in Cambodia, given the food shortages, and apparently
very little is in the pipeline for refugees and displaced persons? ,
Mr., K, Two months—Father Charlebois and I agree on it—2:
‘months at best. When we were there 2. weeks ago the government
was very concerned with this. There is a worldwide shortage of rice,.
as you know. This is a complicating factor. I think there is probably
a food shortage in many families now. Not everybody has the same-
level of food in their homes. Some people are going to run out be-
fore others. Some are running out now. But I think in 2 months it is:
really going to break wide open. And when I say break wide open, I
mean you are going to-see the refugees just dropping off, dying by
the hundreds and then by the thousands. ‘
This, Mr. Chairman, 1s a very serious situation. And I have not.
‘seen one mention of it anywhere. . S
- . Senator Ken~epy. Thank you for your testimony, If you can stay-
with us, Mr. Klein, we will hear from our next witness, Father Rob--
ert Charlebois, who is the regional director for Southeast Asia and.
the Pacific, Catholic Relief Services, who returned from Cambodia
and Indochina just a few days ago, and who brings before the sub-
committee great knowledge and expertise on humanitarian problems..
I would just say that your agency and all others like it deserve a
great deal of gratitude from all of us for bringing relief to people
cover .all the world. This is the first concern of Catholic Relet
-Services. And it and the other religious and voluntary agencies de-
-gerve the support of all Americans. I must say we are supported in
-our efforts on this whole humanitarian question by the work and
example of the church agencies that represent all the different re-
ligions, for they have really been the outstanding and shining ex--
-amples of concern. And the organization you represent is certainly-
.one of the best. We welcome you. ' ‘ :

STATEMENT OF FATHER ROBERT CHARLEBOIS, REGIONAL DIREC-
TOR FOR SOUTHEAST ASIA AND THE PACIFIC, CATHOLIC RELIEF
SERVICES, NEW YORK C

Father Cuarrzpors. Thank you, Mr. Chairman.

T do not have a prepared text. I would like to focus.on the prag-
matic aspects and the reality of the situation in Cambodia. :

Senator KennNepy. Perhaps you could just very briefly, tell us for
‘the record the number of visits you have made to Cambodia. T un--
‘derstand you have been.thres or four times in Phnom Penh in just.
the last few months, and perhaps you could review briefly your con--
tact with this part of the world, - o
- Father Cmarimsors. Yes, Mr, Chairman, as a regional director for-
the Southeast Area and the Pacific of the Catholic Relief Services,.
U.S. Catholic Conference, I supervise 14 countries in the area. T re-
‘cently returned from a 2L4-month trip that took me into Cambodia.

three times, Vietnam three times; and Laog twics. .=
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From 1967 to 1971 T lived in Vietnam and was the program direo-

“tor of the Catholic Relief Services there, T
“In 1970, at the fall 6f the Government in Cambedia, we moved in
professional personmel, doctors and nurses, to cope with the refugee

. ‘situation, and. came smack up against & blank wall—more so.on the.
part of the new Government of Lon Nol, who refused to:recognize
that hie was faced with the problem of refugees. ' :

This. historical background, I think, is very important to under-
stand the present situation. At that time our own Government did
not have any priority for the refugeegin-itsplans. - - . :
- What is significant today is that the government in Cambodia still
‘has neither the capacity nor the resource for human beings, and the
needs of the refugees, the widows and the children are still not
being met. They Eiave less than L0 percent of the needech& :
sources available in Cambodia for the present réquirements that
have been brought about through the destruction of the military ma-
neuvers, ete. . o '

Senator Kenwepy. Just for the.record, this is military activity by
. the ?Nor'th Vietnamese, the Khmer Rouge, ag well as our own bomb-
ing .

Father Crarrusors, Yes, and by the Cambodian Government,

I think, however, it would be erroneous to make any comparison
between the refugee situation in South Vietnam and Cambodia at
-this time. T am convinced that this type of a focus will lead to very
serious misjudgments on the part of governments as well as volun-
tary agencies. - ‘

It is of some significance, I think, for your subcommittee, Mur.
Chairman, that it was either providential or wisdom that you con-
sidered Cambodia first, because Vietnam would be & Miami com-
pared to Phnom Penh in Cambodia. Having spent 4 years in the cri-
 sig of the Tet offensive and the like in South Vietnam, I can say
that the situation in Cambodia today defies description—in part, be-
cause it is difficult to pinpoint.the situation. We have at best an un-
stable government without resources or any techniques or any expe-
frience in the field of human beings or in the field of caring for
refugees, o

On the other side—and this is diffieult because I do not pretend to
‘know the administration point of view or the congressional viewpoint
—we have a limitation on American personnel in Cambodia, which has

had a disastrous effect on the aid to the refugee. When you have a
ceiling placed by Congress or by the administration  on the number
of American personnel and you have, then, one, or at best two, peo-
ple who are focusing on refugees, and who are at the lowest status of
the staff, this to me bespeaks little concern for our humanitarian re-
sponsibilities and our moral and legal responsibility for the refu-
-gees, mogt.of whom we have helped to create.

Senator Kennepy, What has been the preblem over the limitation
~of approximately 200 American personnel? Why can’t they have five
or six of those working on refugees anyway ¢

Father Cuarvrrors. I don’t understand the mechanics. _

Seénator Kunnepy. Say there are 10 percent; why can’t they have
that many working with the refugees? o
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Father CrarLepots. You see, what I don’t understand is, when is

the American Government going to come to the point of view that
human beings are as important as roads and the economie situation
of a comtry? When are we going to gee. the importance of human
beifigs . who. look: 0. us. for: aid,” frem the very fact that they are
human beings in need? As long as we only have a technological and
professional expertise with regard to roads and engineering and ag-
riculture and these things which are at best secondarily related to
the welfare of the people, we are never going to get to our humani-
tarian responsibilities.” ‘ -
- And to highlight it, I think, especially for members of the press
who may be familiar with the work of Mother Teresa in India
Bangladesh, etc: Mother Teresa, the winner of many .inte_rna,tlonai
awards for her work, when I was in Mindanao in connection with
the situation between Moslems and Christians, said that she would
come. to Phnom Penh, This is.a nun who probably knows the slums
of the world and the poverty of the world better than anybody; For
the first time in Mether Teresa’s history she:came to Phnom Penh
and saw with her own eyes the refugees, and she committed six sis-
ters to work in Cambodia as soon as possible. It wasn’t referred to
Rome or to the mother institution in Calcutta. .

Mother Teresa said in her own words that she has never seen
human beings in 80 much misery and so neglected by everyone.

It is within that frame of reference that I hope to give you a
sense c(l)f the importance and prierity which our aid to Cambodia is
needed. ' : ‘

I am delighted that the U.S. Government has moved, and has
moved effectively, in the last few days in providing aid, at least
with the voluntary agencies. As of the next couple of days we hope
to sign a contract, a grant with the U.S. Government, to facilitate
our work in reaching the refugees wherever we can. I think this
grant has worked out simply and realistically to give aid to refugees
wherever it can be given. :

And T think a great deal of credit ought to go to probably an-
other low man on the totem pole over-in our Government, and that
is Mr. Bernard Salvo, who went and who saw and who worked on
the Cambodian reTugée problem. And I think Mr. Nooter can. be
very proud tohave a-person:like:that on his'staff.

g:anator Kunvnepy. Is this the first contract that hag been given to
aid refugees in Cambodia?

Father Crarcepors. As far as I know, it is. _

Senator Krnnepy. Certainly as regards your organization?

Father Caarurpors. Yes, sir, with respect to our organization. We
have been there since 1970, and this is the first time. :

Senator Kennepy. Did you try to get contracts in 19702

Father Cmarizpors, We did, but I must say that the Lon Nol
Government was not interested at all. Of course, we have the disad-
vantage of being a Catholic relief service, and they were identifying
us with the Vietnamese and it could be expected. And of course that
boxed in our government to some extent—let’s be fair here—because
if the Cambodian Government wouldn’t recognize us, then our Gov-
ernment felt they couldn’t,



I3

o4

' Seniitor I{ﬁn"mﬁy‘ We‘r@ ’thex‘e ahy other agenmes ftha.t gat ctbn- _
tracts to your khowladga ¥ o o0 e

Father CHaRLEROLS, *beheve OARD is wm*ltmg on: one, 1f it hasn’t
already Been'! granted. - As T say, ‘it 8 o nice, opedul’ little Ty of
sunshine here’ that our G}o‘vernment hag:made if this overture, =

‘Benator Kuwsipy, T'think that is: comméndable, that we' ayes get-
tm ‘the ray of gunishineg now. What I ' trying to understand a 11’c-~
tle bit is why it‘took so long—twhat happened in 1971729 e

Father Cuakesors. T doh’t' think' the” refugees had any prmrrty
with either government then. And T am afraid’ that unless 'we. get
omebody who thinks they are as important to -our own (Govérnment
as 18 The hoMbing TNISSIONs, a8 ure the Technologiont aspects vt wid
NG R : ete, I have grave fears that we -will be able
to continue this type of humamtarlan effort that has now been’' initi-

| ated. T think we have to bé pragmatic'ts the’ poirit where: the concern

for the interest of human’ beings and refugees, mdows and chﬂdren,
‘has the same priority as the amrminition and bombs.
i ‘Senator Kunwsoy, Tt7i$ kind of shOckmg that you. ‘have to ‘say,
"‘has the same priority.”It should have even greater priority. -
Father CuAruesors. T thmk you have to be very reahstm in the

sourrent situation.

~ Incidentally, ohe of the greatést’ problems that is going to be faced
in Cambodia is the leprosy problem. Going through one "of the better

.camps in the Phnom Penkh area, Mother Teresa and I encountered a

woman with active leprogy ifi the refugee camp who is taking care
of 20 infants. That means thdt within a period of from 4 to 5

fmonths we could have children with leprosy. There aré no health fa-

cilities to speal of whatsoéver. for the dependents in the old' railroad

station in Phnom Penh. '
Senator Krnxepy. Where'did that Ieprosy come from?

- Father Cmarurpors. You see what has happened through the

{bombing and the military activity is “that all of the.refugees are
-feoming in—and because it is traditional in the Orient that your lep-

ers hide out in the rural areas, they aré now being forced by the sit-
uation, by the realities of Cambodia, to flock in with the rest of the
people. So we not only have refugees on’ the move, but lepers with

‘them, and settling in with fairly well people. And leprosy is very
-contaglous You can detect when'1t is active, -

Senator Kewnepy. How contagious is leprosy ?
Father Caarienos. It depends, it can be Very contaglous at cer-

‘tain stages, .
Senator Kewwepy. If you are gettmg 2 lot -of. chlldren that are

1ndernourished—— - .
Father CIIARLEBOIS The resistance Would be low You can’t antiei-

‘pate. If it is an active case and there is continual handling it could
‘be-extremely contdgious,

The other aspect of that, Mr, Chairman-— '
~ Senator Kuxwuoy. Have thele been other: epldemms in the Indo-

-china area of leprosy ¢

__Father Caarcepors. No, there have not, because, you see, there has

-always béen a structure~—Vietnam, as bad or as good as it is, at least:
‘had a social welfare structure, it at least had something to build on.
You may find it hard to realize that in talking to the Minister of
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'Soclal Welfare as We.ll as Lon ’No’l and' Lon Noi, that thera’is not .
for example, one piece ‘of le§1slat10n or a tradition i 1n Oambodm rel-

ative to the rights of a chil
+q rth in the move of the refu

50 you ave this cOmp Teation-—the 1ac It you are not’ workmg
from ‘a base where you have & funetioning sense of social service
within the Cambodian® Government.. It is not a matter of helping

tsomeons help thems it 18 & mattel ol
the whole area o services to the relugees and ot gin need

n elf 1t extremely important: no
Have the camps that we have in South Vietnim. ‘They felt, and
wisely so, that in some instances large camps are a difficult thmg on
the population. So 'they decided to make small camps. And their cen-
tral thrust is to have the refugees mingle in with the open comimu-
nity. But the
the AVA

ou‘hav,e to watch the statistios again. Most of the

"re:['ugees in even - t}lr Phnom Penh area would not be registered or
known to either the Government or to the voluntary agencies. It makes
the problem of aiding them far more difficult.

And T think that what. is extremely important along with raising
the status of a person in charge of the refugees within our Embassy,
is that there be an assurance of continuing support from the Gov-
ernment of the United States. Otherwise, all of our work will be in
vain, without the logistical support and the airlift necessary for rice
end medicine and personnel. Stherwme we are going to be cut off-

. 88 you know, the enemy is 18 miles one way and 20 miles the other
way. It i$ impossible in any way, shape or form even to get down to
~ the port of Cambodia now without & military convoy. As many of
you know, just last week 20 ships started up the Mekong, and three
of the 20 made it, and those were riddled. So we can’t talk in normal
terms as we could even in Vietnam of commodity supplies. We are
going to have to talk about a massive airlift as with regards to mak-
ing the differences between life and. death of sta,rvatlon for the refu-
gees of Cambodia.

Senator Kexnept. How do you think you can overcome this, if
these are indeed the conditions; how are you going to be able to dis-
tribute food and provide any kind of assistance with bombing going
on within 7 miles of downtown Phnom Penh and the country in tur-
meil? Does it make any sense to talk about development of a refugee
program af all?

Father Cuarresors. I think it makes sense insofar as we have a
serious obligation, as a'church agency and as regards to our Ameri-
can moral responsibility to do all that we can 1n a given situation.
And that is why I repeat, Mr. Chairman, that if we can count on—
if this new ray of sunshine coming from the.U.8. Government—that,.
if it will in¢lude logistical support, I am firmly convinced that the
refugees can be reached. |

If we can get bombs to people we certainly ought; to be able to get
food and medicine and clothing to them.

5 gen?ator Kennepy. What about the ethnic Vletnamese in Ca,rn-
odia
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. Father .Cuarcesors.  Again, this is & serious and important prob-
lem. The ethnic Viefnamese have always beeri ¢ongidered the enemy
of the Cambodians. All you have to. realize is that the delta of Viet-
nam wgé‘m; one time part of Cambodia. And:so I am afraid, aléhough
it is.difficult. to say as a priest, that regardless of who says what or - -
who. does what—that the ethnic .f%ype hatred is almost inbred in Tndo-
china. And it is very, very difficult for the country of Cambodia,
“because the Vietnamese have been the craftsmen, the Vietnamese have
been their technicians and agriculturist to a large extent and they
have been people with the motivation and people with the spirit of
moving ahead. _ L : '

) Slian?ator Kexnupy, There are about 200,000 of these left, is that
right - : T
. Father Crariesors. I would say there are more than that, Mr.
Chairman. _ .

Senator Kenxepy. And how are they surviving ?

Father Cmariesors. Most of them, I wonld say, are making plans
at this moment of finding their way back to Vietnam. I don’t think
they are making any plans at all to stay in Cambodia at this time.

It is interesting, Mp Klein and I were just talking about how it is
significant that down at the Parrot’s Peak the Vietnamese from
Cambodia are still getting out of the country back to Vietnam. Of
course they must make the traditional bribe:to the Viet Cong or
whoever is controlling the area. L

Senator Kennepy. I don’t know whether either of you had a
chance to see the story, the New York Times story out of Phnom
Penh this morning, about the high civilian toll and the bombing of
Cambodia. The headline says that the U.S. bombing of Cambodia is
leading toward many civilian casualties. T don’t know whether either
of you have been to these arcas and are aware of the situation and
have any reaction to it, or whether your information supports that
general theme that comes through the story. =

Father Crartzrozs. I think one of the aspects of the story in this
morning’s New York Times is that when you have prearranged
flights for. destruction and for bombing, they are presupposing hard
intelligence information to that effect in Cambodia. But the flexibil-
ity and the mobility of the villages and the hamlets is such that
mors often than not it is many hours before they can move, and our
bombings, as I understand them, are programed further than that.
So that where they make in good conscience, if T can use that word
with regard to bombing, where they plan to hit a noncivilian area,
they could well be dropping bombs on a civilian area at that mo-
ment, because vou have people on the move, you have refugees in
flight. And I know of no way that this ig predictable in the ideally
solentific, if one can use that word, ideally scientific bombing raids
that we are conducting. _ : ‘ '

In 1 day, 6,000 refugees arrived on just the one road coming to
fhnom Penh, many of them maimed by the bombings of 2 days be-

are, ' :

Mr. Kuein. As that article pointed out, Mr. Chairman, the re-

orter said that it was very difficult to assess the impact of the
ombing in terms of refugee casualties because. of the difficulty of
moving around and seeing field conditions in Cambodia. I think he
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gives the same impression that I have, and I think that Father
Charlebois has, that yon can not have massive bombing without hav-
ing casualties and withont creating refugees. That is one of the
things that I remember in that article as I read it over careiully this
morning. That is one of the things that stands out; there is just a
cause-and-effect relationship there that is predestined.

Senator Kennepy, Thank you very much, Mr. Klein.

And thank you, Father. ‘ o

I hopermaybe you can remsin for-the morning while the hearing
continues. Thank you very much, gentlemen. :
. We will next hear representatives of the Administration. I want to
welcome back Robert I'F Nooter, Assistant Administrator, Bureau for
Supporting Assistance in the Agency for International Development ;
Ambassador Arthur W. Hummel, Jr., the Deputy Assistant Secretary
of State for East Asian and Pacific Affairs, Department of State; and
Dennis Doolin, Deputy Assistant Secretary of Defense for East Asian
and Pacific Affairs, Department of Defense, ‘

In line with our previous practice, we might get an overall view
of the-situation from Mr. Hummel, then hear from Mr. Nooter and

Mr. Doolin. _ : ~ .

We want to welcome you gentlemen back to the committee and
thank you for your appearance here this morning. The Agency for
International Development filed a statement with ug yesterday and
we want to thank them for doing so. We haven’t had anything from
the State Department, but we wﬁ%hear from them.

Mr. Hummel ¢

STATEMENTS OF HON, ROBERT H. NOOTER, ASSISTANT ADMINIS-
~ TRATOR, BUREAU FOR SUPPORTING ASSISTANCE IN THE AGENCY
FOR INTERNATIONAL DEVELOPMENT; ARTHUR W. HUMMEL, JR.,
- DEPUTY ASBSISTANT SECRETARY OF STATE FOR EAST ASIAN
AND PACIFIC AFFAIRS, DEPARTMENT OF STATE; AND DENNIS
. DOOLIN, DEPUTYASSISTANT SECRETARY OF DEFENSE FOR BAST
"'ASIAN AND PACIFIY AFFAIRS, PEPARTMENT OF DEFENSE

Mr, Humuer Thank you, Mr. Chairman. I am pleased to appear
before this committee this morning to discuss assistance to war vic-
tims in Cambodia. :

My colleague from the Agency for International Development of
course has the major responsibility for TU.S. assistance programs
that have been iimplemented, and he will have a detailed statement to
make in that regard. -

My appearance here would perhaps best serve to place in perspec-
tive the recent U.8, role. Within 24 hours of the signing of an ac-
cord to end hostilities in Vietnam, the Government of the Khmer
Republic implemented a unilateral cessation of offensive actions for
the pu?ose of encouraging the departure of Vietnamese combat
traops from Cambodian territory. as required by. the accord..That
offert was responded 'to.not by a ceagefire but by an increase of mili!,
tary pr aby bath the North Viethiamese-sponsored Rhier rneur-

rents and the North Vietnamese troops stl 8. LNe 10rce
opposing the (xovernmeit troops have In thé ten weeks since the
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Paris Agcord made 3 determined effort to, topple the Jegitimate Gov-

. As & result; we have been agked for continiigd assistinee by the le-
gitimate' Government of Cambodia, and have responded with. eco-
nomic and military assistance, including air support. .~ . . " 0
" The North Vietnamese disregard for the full implémentation’ of
the Paris Agreement by. North Vietnam is at the base of the current
Cambodian situation, = v 0 LT o o e

.. I think, Mz Chairman, that at thig point I'would ask Mr. Nooter

to address more specifically the plight of war victims and the AID |

programs relating to-that 'subject. - S R
. l\fr Voorer, Mr, Chairman, it is.a })‘_i‘ivil_ége_ to appear ‘before this
subcommittee to discuss refugee problems in Cambodia. We appre:
ciate the support which this subcommittee. has given to the "fefu”ee
'programs around the world, which -has helped ‘to marshall public
support for these humsnitarian ehdeavors. ~ . 7 L

he situation with respect to displaced persons 1 Cambodia has
unaergone a number of changes since the hearing which this sub-
committee held last year on the same subject, and 1 would like to de-
scribe these changes as well as the actidns being taken by the U.S.
Government, -, . . e
" First; however, I would like to describe briefly the events of the
previous two yéars and the setting in which U,S. efforts to.asisst in
alleviating the problems of Ca.n:iboaia,n.refugée.‘s is.taking place. =
" Senator KENnepy. Just before you get into the details of the ref-
ugees, if I could, Mr. Hummel---I didn’t know how extensive your
statement would ‘i)e, because we don’t have a copy of it here—but be-
fore getting into the particulars of the refugees, there are just a cous
gjleﬁ of aréas I would like to ‘get into, and then we will hepr Mr,

ooter awd Mr: Doolin,© - 7
- Tiwas wondering i you could-indicate to'the subcommittes the'du-
thority, the: administration’s autherity; for bombing Cambodiandw.
Are: you prepared, te. make any kind:-of comment or statement :on
that, on the authority for the bombing? , . .. . .. .. .
" T think during the course of ouf hearings we have heard a number
of causes for refugee movement. It comes from the-dctivities of the
North Vietnamese, the Khmer Rouge, and local insurgent troops,.the
Cambodian army itself, and also the air activity of the United States.
Given this, T ami wondering if you woiild tell us about the authority
for the bombing in Cambodia. L T
Mr, Hiymuer, As for the legal authority, Mr. Chairman, I am not,
a Jawyer ‘and I ai hot competent to speak to that, I know that you
are ‘aware, sir, of a number of statements by high administration of-
ficials that address the background and.the redsons for continued
American supli)drt”tq the Khuier (tovernment. The precise. legal
basis, as T sny, T am not prpared to addbess.” ., .
. T would like, though, to put, if possible, the subject into soma
perspective. Firgt of .all, the activities of the North Vietnamese in,
Uambodia could be, and in fact at, the moment are, & very, scrious
threat to the viability of the ceasefire in Vie_tri&m,‘lh_"fact,ﬁfﬁe North'
Vietnamese. are, ‘Yi'o‘ﬁtingf article, 90" of the; agreement. that they.
signed. The Khmér Government jtsélf is bein‘gthreateﬁéd"’byiﬁh_e‘ ‘ae-
tivity of North Vietnamese:: And therefore what I'dm, sayingis that,
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ongiof the.reagons: for.our eontinuing support: inclnding military. acs
tivities.of the:Khmer Government, ig its intimate, relation fo the sne;
ﬁess off;- the ceasefire .in. Vietnam, the. success: that. we. all. devoutly
0pg AO.P:-"NS il ;-:'Ci': e f,:::"iw-: BRI ,‘--j?i bl e ! PR A A '-".='Ii.4 1 "
nother reason, sir, more gpecifically. related, to -gdamb?d,1gm_,‘.,i,1s.m
terms-of our objectives ;in-f-Camh}Odim«.%.(gur objectives I.think canbe
rather simply. stated.i We: share, with the: Cambodian, Government,
and I think with most countries in the world, a degire for; Cambodia
to. return to.a genuinely neutral status under the Geneva.Accords of
-1954. :And. the first:step. in achieving that neutral shatus in the long
run ‘would. be. a. censgefive, And. we :feel.that far from agsisting in .
achieving: a:ceagefire, a cossation of all outside support for.the legiti-
mate government in Cambodia would probably postpone. the cease:

fire, .. i,
a. similar -argument. was

You may recall, Mr. Chairman,:that
made, and was. Vintiicated, during the.period between the Vietnamese
ceasefire and the time 3 weeks later when a.ceasefire was achieved.in
Laos. Some. ¢riticism - was made: of, similar support, at.that. time in
terms. of -air -support-by the American, Government . for the Royal
Lao.Government; And we said then, and, we were, vindicated; that we
felt that it- was in, faet an. inducement. for achieving . a, ceasefire for
us.to support the. Royal Lao army, because if we, failed to do 8o, the
other side,; the.Communist side, would. have no .incentive to.sigh a
ceasefire. ar to negotiate a ceasefire.. And that judgment.was vindi.
cated. . T et oo
. B0, more. specifically. to, Cambodia, I regret .that .we. do net have
immediate signs that the parties: are getting; together to negotiate a
ceasefire in Cambodia, We all hoper——. =~ ... . . ..
. -Se;}atgxé Kpnyeoy. Which parties would. be getting together to ne-

otiate it $- '
& Mr. Humwmar. The legitimate government,, the Government of. the
Khmer, Republic and the, various. insurgents—at . least three -other
groups who are. attempting to- topple. that government. Qur hope is
that discussions will begin, and: eventually s ceasefirp arrangement
will be worked out among all thg-,-pmrtiesr._ﬁgap _not_in ,all%ohestj
say that this looks very close or very imminent. But.T am trying to
describe, sir, the long-range. thrust of our policy, which is exactly
the reverse of commtment or ipvolvement; it.is a deésire for: the re-
turn, to neutral status, a genuinely neutral status of the. Cambodian
Goyernmient, . ., . o0 L0 L
i Sg,na,to'r Kunnepy. And in the meantime we.
ing? : O e
%lr.-HUMMEL-..Yesp. sir, I believe we wil.!la,fand I helieve; we should. -
Senator KexnEpy. And I understand you are o, able to, give us
~much hope that the three parties or the four parties, including the
Lon, Nol Government, will be gefting together soon to, negotiate a
ceasefire; is that correct H ST B

. Mr, Huywme., No, gir, I can:.not in all honesty, with any: ponfi-
dence predict in, the, very héar, futiire the, beginning of, such hegotin-
tions; 1. will, sy, however, that, the Government, of the Khimer K.
public has already. been in tonch- with, somé of the'insuigents,
insurgent elements, These contacts have so far nof. resulted in the be-
ginning of negotiations. But there have beeti’ contacts at the initia-

I continus bmb:
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tive of the Government itself, And I believe that they are attempting
to continue such contaets, b _ :

Senator KENNEDY. And so, at least with regard to the impact on
refugees, we ought to expect the bombing to continue~—to bomb them
into some kind of a ceasefive agreement ¥ S

Mr. Hummen. Well, T wouldn’t phrase it that way myself, M.
Chairman. I would say, that. support for the legitimate government
is esgentigl if-thire is:.to be.ahy incentive:whatever: on: the:part-of
the -‘@“éﬁ-’r%iiﬂt@t*si‘aé“‘td engdge in a négotiation for a cessefire. If we
were to withhold suppert that the Government needs and if the
government therefore is toppled, I don’t see how anyone ceuld ex-
pect that there would be g neutral Cambedia of the kind that is our
long-term objective.

Senator Kennepy., Does the air activity in any way violate any
‘agreements that were made in Paris? :

Mr. HumMEL. No, sir, it does not vielate any of the agreements,

Senator Kennepy. Does the movement of South Vietnamese
troops into Cambodia violate any of the agreements of Paris?

Mr. HomMEeL. I have seen the news. reports, as:of this morning,
sit, -attributed to sourdes ifi-Baigon; that -Houth Vietnamese troops
allegedly made an incuréion across the horder inte Chmbaodia for ‘a
limited distance. My colleagues and 1 have attempted to get some of-
* ficial information with regard to these news reports, But in the

short time between the time we have read them in the paper and the
time we came up here we were unable to find any official reporting
from either Saigon or Phnom Penh that would confirm these reports.

Sefigtor Kby, If they did, witholtt mglting. a judgnient
whether they have or have not, if they did, would that be a violation
of the agreements? Or is that sanctioned? Is that permissible under
the Paris Agreement?

" Mr, HuuMeL. I am honestly not certain, sir, I regret to say again
that I have not had time to research this point. I can not recall any
Frovision in the Vietnamese ceasefire agreement that would be vig-
Jated. This is, my recollection. But, I.will have to check.it, and. per-
haps T ean stpply something:for the record.
enator KENNEDY. Y ou supply it, then, for the record.

I am just trying to figure out if the presence of North Vietnamese
troops in Cambodia violates the peace agreements, then I wag just
wondering why the entrance of South Vietnamese troops and their
presence in Cambodia wouldn’t also violate it. Do you understand
what T am driving at? :

Mr. HumMEL, Yes, sir, I do.

Senator Kexn~epY, Can you help me out at all, or do you want to
supply it later on} ' :

EF:‘. Hummer I regret to say, sir, I am simply not prepared on
this point, and I will have to supply it for the record. [See below

. gtatement.

Aside from the legal aspect, I would point out that there is a very
strong difference in assuming there was—and I do not know that
there was—a brief and limited incursion of South Vietnamiese forces
acrors the border into"CambBodid. “Thatis" quite’ différetit from' the
kind of campaign that the North Vietnamese are conducting.
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Senator Kexwepy. Can we say that if the South Vietpamt.}se_ha.ve
some incursions that they are bad and wrong, but not quite ag bad as
those of the North Vietnamese? Do we, as 2 sulﬁqor-ter of Sop.th Viet-
nam, do everything to discourage and prohibit any ' violations,
or are we going to judge it in relationship to the degree of incur-
sion Are you going to say the North Vietnamese are really incur-
ring, therefore we will let the South Vietname incur just a little bit?

Mr. Hummet. As I say, sir, first of all we do wish to see all par-
ties adhere to the letter and to the spirit of the ceasefire agreements.
As for the attitude of this Government toward a hypothetical
incursion by the South Vietnamese into Cambodia, I have said that
I am not prepared to give a legal judgment on this. I will have to
supply & statement for the record, . o .

[Subsequent to the hearing, the following information was sub-
mitted]: ‘ o -

In Article 20 of the Paris Agreement on Vietnam the partles agreed to
withdraw their forces from Cambodia and to cease their military operations
there, No time limits were stated, but the obligation was clear and uncondi-
tional. It was understood that the tiping of withdrawal would be related t
the egtablishment of a ceasefire in Cambodla, and
the palTies to the Parly Agreement would do Their bes ring I
early” ceasefire In Cambodid. AT the time the Agreement was concluded, the
U.5.Made clear to the NOrTH Vietnamese that the armed forces of the Khmer
Republic would suspend all offensive operations and that the U.8. aircraft sup-
porting them would do likewise. We stated that if the other side reciprocaied,
a de facto ceaseflre would be brought into. force. However, it was also under-
stood that if the Communist forces continued to carry out attacks, necessary
counter measured would be taken until a ceasefire could be brought into effect.

Ag is well known, the North Vietnamese forces In Cambodia responded to
the unilateral ceasefire initiative of the GKR and the U.8. with an all-out gen-
eral offensive. Since then the communists in Cambodia have shown no willing-
ness to bring about a ceageflre or even to negotiate about a ceageflre, North
Vietnamese forces remain in Cambodia and continue to uge its territory to
support activities in Seuth Vietnam which threaten the right of self-detérmina-
tlon of the South Vietnamese people which is guaranteed in the Agreement.
The GKR has, naturally, taken defengive measures and has recelved alr sup-
port from the United States. In the absence of a ceaseflre or the withdrawal
of North Vietnamese armed forces from Cambodia, such air support is not pre-
cluded by the Agreement, The GVN ig in a similar position with respect to any
military action it might find it necessary to take in Cambodia. :

Senator Kennepy., Is there anything that you -could tell us, again,
“in trying to anticipate what we might expect with regard to the
future creation of refugees, as to our commitment to the Lon Nol
Government ¢ What could you tell us about that? _

Mr. Hummer. We have no legal commitment to the Lon Nol Gov-
ernment. We do have g desire to help a nation that has appealed to
us for assistance in the face of North Vietnamese aggressive actions.
Wae have administration spokesmen who have denied that there are
any commitments involved, either secret or otherwise, '

Senator Kenwepy. T would like to get into the question about the
clearance of our bombing strikes in Cambodia, in the areas of civil-
ian population, I don’t know whether you would like to answer it or
Mr. Doolin later on. . .

But in the course of our hearings last year on Laos, Ambassador
Sullivan indicated that he dssumed the responsibility, and a personal
-responsibility, -in the clearing of various bombing strikes in Laos

95-227—73—3
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when he was there. Is there & similar kind of procedure now in
Cambodia? _

Mr. Homwmer, Yes, gir, it is my understanding that the procedures
are roughly similar. The requests are received from the Government .
of the Khmer Republic and are validated according to rather strin-
gent standards in order to have safeguards against errors such as
the possibility of injury or death of civilian populations, Affer these
requests are received from the Kluner Government they cone to the
Embassy. The Embassy' officials under the direction of the Ambassa-
dor apply their own additional standards, including stringent safe-
gunrds according to the rules of engagement that have been laid

own for them, ‘ : ‘ S

After this screening is done the requests are passed on to the ap-
propriate military conunands, American military commands. And
they in rurn apply the criteria that have been laid down for them
before any air strikes are validated. _
~ So it would be, I think, a mistake to say that any one individual
has final authority, I have been trying to describe a chain of events
that surround each request from the Khmer Government.

Perlaps my collegaue Mr: Doolin can amplify or correct anything
that I said. '

Senator Kennevy. Before we move to My, Doolin, do you know
whether the Ambassador Las turned any of those requests down?

Mr. HuMmMmeL. Yes, sir. '

Senator Kunvepy. He has? C

Mr. Hummer. Yes, sir; and a very substantial percentage of such
requests are turned down.

"Senator Kennepy. Mr., Doolin, while we are on rhig, do you want
to make a comment?

Mr. Doourn. Simply, Mr. Chairman, that the requests when they
come to the Embassy - are validated by the Cambodian general staff
before we even address the merits of the case. And as Ambassador
Hummel said, we have turned down quite a few because we felt that
the data were insufficient to guarantee that there would not be sig-
niflcant collateral damage to civilians. '

Senator Ken~epy. Maybe we will move on, But, recent newspaper
reports—I will put all the articles in the record at an appropriate
place—they indicate that

American authorities do nake an effort not to bomb indiscriminately, and
according to informed sources a formal request must come from the Cambo-
dian high ecommand and there has to be u clear indication that the government
units involved are in Immmediate denger of being defeated before American
officials are allowed to unleash the B-52's. In practice, the Cambodian Ariny
can nearly always make a case for Immediate defeat without airpewer, and
very often if is true, so that overworked American officialy here can not
possibly check cut every request unless they have complete knowledge of the
aren where the bombs are falling.

Do you think that is generally true, Mr. Doolin %

Mr. Doorin. T think there 18 -some truth to that, Mr. Chairman.
But T think that the Embassy really deserves great credit for the ef-
fort that they make in terms of validating or turning down the re-

uests from the general staff. This is also done by the U.S. Support
‘Advisory Groups {(USSMG) in Thailand and somce requests, ‘Mr.
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Chairman, do come back to Washington, where they are looked at
-very searchingly. - . . .. . .. . I S

. Senator KENNEDY. Maybe at some time you ceuld supply for us
exactly the procedures which are being followed. For example,
how. many :air controllers do. you have in Cambodia! As I under-
stand, some airstrikes are directed by Cambodian. air controllers,
gsome by U,S. personnel. | . - ‘

My, Doorin, Forward air controllers, Senator ?

Senator KenNEDY. Yes, . .

Mr. Doorin. I will see if I can provide it. _

' [Subsequent to the hearing, the following information was sub-

mitted :]. ' :

At the present time, the Khmer Air Force (KAF) has seven pllots qualified
as forward air controllers (FAC) in the O-1D. These FACs normally  fly
between five and nine gorties per day in which they control air strikes flown -
by pilots-of the KAF, In. addition, twelve more KAF pilots are currently un-
dergoing FAC qualification training, ' Co

[Nore.—The Subeommittee subsequently learned from reports from Phuom
Penh that the above information does not fully describe the role of the United
States Air Foree in support of Cambodian military activity. In faet, there are
American personnel directly involved as Forward Air Controllers.]

Senator Kexnepy, I would be interested also in what you are
doing with respect to armed reconnaissance, “reconnaissance by fire,”
and some of the other procedures which we have gone into in other
hearings. I will give you a note on that, [See Appendix 1.] '

- 'We will move ahead if we may. ' :

Mr. Noorer. May I proceed with my statement?

Senator Kexnepy. Would vou,. please.

Mr. Noorer. When fighting broke out in Cambodia in the spring

of 1970, substantial numbers of Cambodians left their homes in
order to avoid the conflict, initially along the border areas of South
Vietnam and later over a larger portion of the country, Many of
these people moved to Phnom Penh where they felt that they had
the greatest safety and where there was an opportunity for at least
limited employment. Others moved to province capitals, and a sub-
stantial number--more than 200,000—of ethnic Vietnamese who were |
regident in Cambodia moved into South Vietnam. .
" The total number of displaced ] persons 18 extremely difficult to es-
timate with any precision. However, as of December 1972 there were
approximately 290,000 registered refugees in Phnom Penh and
205,000 in the provinces. No.doubt this does not encompass the full
number of displaced persons, and of course some persons who left
their homes have since left the refugee rolls and returned to their
-origina! homesites. The only official estimate of refugees not regis-
tered with the Government 1s 200,000 people, making a total of per-
haps 700,000 refugees in all.’

The unusnal thing about the refuges situation in Cambodia is the
degree to which the displaced persons were accommodated with rela-
tives and friends, in. keeping :with the extremely strong extended !
family tradition of that country. Consistently, reports from the field
have demonstrated that seldom were relatives turned away .when
they requested shelter. Even today, after 8 years of fighting, there
are only about 10,000 refugees in camps (3,500 in and around
Phnom Penh, 2,500 in the provinces, and 4,000 ethnic Vietnamese in
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Battambang Provinee). Those refugees who moved to refugee camps
were usually families consisting of women, children and old people
who lacked the means of providing for their own support. Thus, out
of a total refugee population of approximately 700,000, less than
10,000 have failed to make some accommodation with their new gjitu-
ation which permits them to provide for most of their own needs, _

I do not mean to imply by this that the others are living well, In-
deed, most of Cambodia’s population, whether refugees or not, are
now living at a reduced standard of living compared to the situation
prior to the war. However, the large majority of the refugees have
been able to find some sort of employment and have sought and
found shelter on their own, either with relatives or by constructing
housing for themselves. : :

Senator Kunnmpy. It wasn’t through outside assistance of the
United States was it? : ' :

Mr. Nooter, They received something in excess of $4 million from
other governments in connection with direct refuigee programs. ‘We
supplied a great deal of economic assistance, as I will get to later.

Senator Kenyrpy, Was that general economic assistance, or wag it

targeted toward a refugee program?
© Mr. Nooter. It was not at that time targeted toward that.

Senator Kexwepy. Is it now? o

Mr, Noorer, T will come to that.

Senator Kexwepy, All right, proceed, .

Mr. Noorer. The Cambodian Government, with some outside as-
gistance, helped the displaced persons through several Government
agencies. The Directorate for War Victims, the Ministry of Labor
and Social Action, the Ministry of Community Development, the
Ministry of Health, and the Ministry of Public \%}orks all carried on
programs of various kinds to provide emergency or other assistance
to refugee families. The Khmer Red Cross and the Association for
Aid and Assistance in Housing and War Refugees are voluntary or-
ganizations within Cambodia which also provided help, ag did the
United Nations Development Program and the International Com-
mittee of the Red Cross, Japan, Australia, New Zealand, West Ger-
many; and other countries provided over $4 million worth of dona-
tions in kind for refugees, channeled through both Government and
yoluntary organizations. : _ _

During this period, it was the policy of our Government,
reinforced by action of the Congress, to keep T.S. involvement in
Cambodia to an absolute minimum. A legislative ceiling of 200 was
placed on the total number of U.S. Government employees which

_could be in Cambodia at ani one time. With this policy and this leg-
islation in mind, we kept the refugee situation under close observa--
tion. It was our belief that, on the whole, the Cambodian Govern-
ment with the assistance of others as outlined above was meeting the

.most pressing needs of the Cambodian refugees. Indeed, the
Cambodian Government did: not seek additional outside assistance
during this geriod. ' ‘ '
 During 1972, however, the continued duration of hostilities which
prevented restoration of normal peacetime activities and the return
'of displaced persons to their homes, led to a reassessment of the U.S.
role there vis-a-vis refugees. Also, on August 10, 1972, the Cambo-
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dian Government, for. the first time officially requested U.S. assist-
‘ance for its refugees. . -~ . . ¢ . S :
-On August 20, 1972, ATD dispatched: a two-man team to review .
the situation and to determine what forms of T.S. assistance would
be the most helpful, in keeping with U.S. policy and legislative re-
straints. Mr. Donald Goodwin and Mr. David Merrill, the members
of the team, submitted a report on September 2, 1972, and with your
permission I would like to enter that report into the record. [See
Appendix 11.] In effect, the team confirmed that the most urgent need
was for relatively small amounts of assistance to those refugee families . -
_not able to provide for themselves, principally those living in camps,
‘They also found that the Cambodian Government ministries and
organizations already were fully burdened and lacked the administra-
tive capacity to process, disburse, and accoynt it] ide.

assistance. :
e team recommended, therefore, that the U.8. Government seek
to provide assistance of approximately $850,000 ugh i

Nations Development Program.which has some 45 persons in Cam-
bodia working on what are in many cases related programs. It rec-
ommended that a grant of $50,000 be made through the Interna-

tional Red Cross to augment the commodities already being
provided through that source. This amount, while small compared to
the size of the need, was nevertheless all that the

tive thought that be could effectiyve ize_ at that time, and doy-

bled_the oxistinge RC_program. After seeking and aining ap-
proval from the ICRC headquarters in Geneva, the $50,000 grant
was made available on December 1, 1972, Tt is being used to pro-
vide refugees and displaced persons with food, clothing, medical
care, and other assistance as needed. Since that time, the ICRC de-
termined that the program could be further expanded and an addi-
tional $100,000 was made available for this purpose. ‘
Negotiations with the United Nations were undertaken immedi-
ately after the team’s return from Cambodia, and both the UNDP:
and the United Nations Children’s Fund were approached as possi-
ble channels for U.S. refugee assistance. After a number of months
of discussions, it became evident that the U.N. programs were not
sufliciently flexible to adapt themselves to the needs of the refugees
in Cambodia., Therefore, we sought an alternate approach through
the use of U.S. voluntary agencies. Mutually acceptable programs
have now been worked out with both the Catholic Relief Services
(CRS) and Cooperative for American Relief Everywhere
and we have recently sought approval from the appropriate congres-
sional committees to make initial grants of $500,000 each to these or-

ganizations, - -
The CRS funds will be used to receive, feed, clothe, and shelter
displaced persons and war victims primarily in Phnom Penh; repair
and improve refugee camps and centers; and support training pro-
grams 1n Phnom Penh designed to ease the unemployment probi)em,
since most refugees were previously farmers. The grant to CARE
will concentrate on the provincial towns. It will provide immediate -

‘employment for refugees by organizing work.projects and skills .

training in towns such as Svay Rieng and Kompong Thom. Funds
will also be used to improve provincial health clinics, sanitary facili-



