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LEGALITY OF THE OPERATION
A

\;EEE heart of the legal question of the Cambodian sanctuary operation has to
do with Cambodian neutrality and sovereignty. A number of international
pledges exist with respect to Cambodian territorial integrity. Most

RIS
important of these are the 1954 and\ﬁﬁﬁﬁ’éeneva Accords which provided
for the withdrawal of foreign troops from Cambodia and Laos and the
withdrawal of Communist forces to the north of the provisional demarcatiom
line in Vietnam. In the final declarat ion at Geneva the participants under-
took to respect the sovereignty, independence, unity, and territorial integrity
of the three states. They also pledged to refrain from interfering in. the
internal affairs of these states. On February 14, 1970, North Vietnamese
communist party chief Le Duan said that it was the policy of his government
to "strengthen lasting friendship between our country and the kingdom of
Cambodia... On the basis of respect for each other's independence,
sovereignty, unity and territorial integrity."...

l.&fSt year before the U.S. reestablished diplomatic relations with Cambodia
with a small mission of Americans, the U.S. affirmed publicly recognition
and respect for the jﬂbvereignty, independence, neutrality, and territorial
integrity" of Cambodia within its present f;qntiers. The policy expressed

’ﬁﬁu‘
toward eambodia remains U.S., policy £ 0 o) NOW.

The U.S. recognized the neutrality and territorial integrity of Cambodia
o R~
within its present borders. Some expegts Sﬂﬂ&ﬁ# state that in international

law sanctuaries are not allowed and if there is an attack on sanctuaries

~ye

it is not illegal. But others say international law iS¥specific on such
: —~ Je/
a point. The U.S. believes the Dbest thing ¥ realistically’\hope for would
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be a truly neutral Government in Cambodiavyould obviously be ts\hggigdvantage
and, in particular, would enhance progress in Vietnamization,

E-Ez?er internatiecnal law the U.S. had a right to strike the enemy in
sanctuary) ﬁecause of the inability of Cambodia over a period of years to
live up to its legal obligations as a neutral state. Cambodian nuetrality
was not violated in any real meaning of the word. The sanctuary strike
extended contention=arena by 20 miles to the west. Sovereignty already had
been usurped. For five years the North Vietnamese maintained control of
the sanctuary areas, In 1969 when Prince Sihanouk sought to visit t5 the
town of Bokeo in northeastern Cambodia he§ was denied entrance, by Nerth
Vietnamese farces. The cumulative effect of years of such violations
caused the-eambodian government increasing concern. Since 1968 Sihanouk
had been protesting the violations. In April 1969 he sought international
support for efforts to get the North Vietnamese armed forces to withdraw.

At the time of his downfall, he was on a trip to Moscow and Peking for this
purpose, After his overthrow the prestigious Japanese quarterly Pacific
Community published an article by him obviously written prior to his
desposition in which ironically he predicted that North Vietnam and China would
partition all of Southeast Asia making it into a series of various "Asian
Czechoslovakias". He complained of communist occupancy of eastern Cambodia,

noted that the communists bad promised to get out but added, "we know by experience
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such promises shoauld be greeted with the most extreme reserve." And
he concluded: ™"Thus it is permitted to hope that, to defend its
world interests (and indeed not for our sake) the U.S., will not dis-
entangle itself too quickly from our area == in any case not before
having established a more coherent policy which will enable our
populations to face the communist drive with some chance of success."
After the Cambodian National Assembly and Council of the Kingdom
removed Sihanouk, the Government appealed to the Gengva Conference
cochairmen, the U.K. and the USSR, for the reactivation witdrevsdelry
of the International Control Commission to protect Cambodian neutrality.
The British were sympathetic to the request, but the USSR refused to
act. The Cambodian Government also sought before and after Sihanocuk's
deposition, to éngage in negotiations with the Vietnamese Communists
for the withdrawal of their forces, The
Lon Nol Government in Cambod ia tried without success to negotiate a new
condition of neutrality with the communists. 3@E=unmﬂ?atﬁan;auntinuad.
\-ffier the fall of France and the establishment of the Vichy Government
in World wWar 1I, the United States looked across the English channel at a

France which professed to be neutral. No oné argued then that the U.S. should
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not attack German troops, military installationyg, supply and communications
bases in occupied France., Similarly, there is no legal basis for challenging
the sanctuary strike.ljﬁfnlthe Cambodian change of government took place
March 18, North Vietnam expelled all €ambodian government personnel from
the border areas and moved militarily against the Cambodian Army hoping to
link up all the sanctuaries and the port of Sihanoukville., It was impossible,
for the Cambodian Government to take action itself to prevent these
violations' of nuetral rights and its efforts to do so led to the expulsion
of its forces.

l__Eifer the U.N, charter the use of armed force is prohibited except as
authorized by the United Nations within the scope of its competence under
éhapter‘é&ght of the éharter, or, where the Sécurity'eouncil has not acted,
in individual or collective self~defense against an armed attack. It is
this latter basis on which U,S, relies for its actions against North
Vietnamese armed forces amd bases in Cambodi;?ZZEince 1965, the United
States and &@public of Vietnam have been engaged in collective measures of
self-defense against an armed attach from North Vietnam. Increasingly,
since that time the territory of Cambodia had been used by North Vietnam
as a base of military operations to carry out ¢zmud attacki'and it long ago
reached a level that would have justified the U.S. in taking appropriate

measures of self-defense on the territory of Cambodia. However, except

LS hiGomeommneiretrimyTire across the border, it refrained until April from

taking such action in Cambodia.

l Beyond the legalisms, one sométimes has ithe impressinn Srewreperesiime of

iiving in a never-never land where U.S. must apologize for destroying supplies



prementl
gzom which for years Americans have dx=em killed

L It was a heavy hand_icap

to have the big supply depots established all along the Cambodian frontier.
Accepted because U.S. thought the neutrality of Cambodia might be a model of
something that ms® could happen elsewhere. There was an effort by Sihanouk,
to UoSmeen squeeze the sanctuaries as much as possible, and his mission in
Moscow and Peking was attempt to negotiate «tD eliminat&‘%gganctuaries.

There is no law that says that the North Vietnamese must be able to conduct

a war in South Vietnam with American toleration.
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' '\7 ¢ Q. Did the Administration consult with Congress prior to the action
Q in Cambodia?

4
A. The President has carried out his Constitutional responsibility
1o keep Congress informed. As Commander in Chief it is also his responsi-
bility to protect American lives, and he made his decision with that thought
uppermost and mindful of the need for tight security before launching the
gtrikes into Cambodia.

The President congidered and rejected the option of largescale U.S. arms
aid, advisers, and U. 3. combat forces for the defense of the Lon Nol Govern-
ment. The President stated in his White House meeting with Congressional
committees that had he selected this option he would have fully consulted
Congress.

& WAY DIDN®T YOU ASK CONGRESS FOR APPROVAL FOR THE
CAMBODIAN OPERATION BEFORE YOU DID IT? |
v S0°M1T WAS NOT NECESSARY BECAUSE THIS CAMBODIAN GPERATION Covhy
QP 15 A PART OF THE VIETNANM PROGRAM. ‘

. T

&, YOU CROSSED & BORDER.

4, 1 WANT You TQ KNOW THAT I DO KOT CONSIDER == 1°t CONCERNED

AROUT VIETHAM AND THE VIETNANIZATION PROGRAM. THE EFFECT OF
CAMBODIA AND LAOS, THEIR EFFECT UPON VIETNAMIZATION 1S WHAT
CONCERNS ME AND THIS PARTICULAR OPERATION, OF SHORT DURATION,
IS TIED STRICTLY WITH THE VIETNAMIZATION PROGRAN AND THE PROTECTION
OF &MERICAN LIVES AND THE INSURANCE THAT WE VILL CONTINUE OUR
WITHDRAWALS v e

6. YOU [NVADED ANOTHER COUNTRY,

s, 1 DO NOT BELIEVE THAT FOR ONE MINUTE BECAUSE THE NCORTH

- £ — |
/..a/r;mﬂncumﬂ AREAS
- _ AND WE CARRIED ON THESE
e NG == RIGHT HERE, LISTEN,
_—— _ALRY DIVISION STANDING HERE AND
‘ JISIOH. 1 THINK IF YOU GO GVER
USE YOUNG MEN THAT HAVE SEEN THESE PEOPLE
_E SANCTUARY AREAS AND VE DID NOT HAVE THE
(TY BEFORE THAT WE HAVE NOW TO CARRY ON
| __ARUCTIVE MISSIONS AGAINST THESY FACILITIES.
5,\aS MOVED WELL, HOU HAVEN'T HRARD ME TALX ABOUT
3NVOLVED HERE BECAUSE WECRE NOT IN THERE == OUR
‘s DIFFERENT FROM THE SEARCH AND DESTROY,
YOU ON SATURDAY, THE PRINARY MISSION HERE
AND THE DESTRUCTION OF THESE FACILITIES SO

D

iv ».-
THEY CANNOL oo .
9
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o 0aRL, THE == SENATOR FULBRISNT SalD YESTZRDAY
S THAT CONGRESS HAD NOT SEEN NOTIFIED OF THE u.5.
BEL IYERY OF 7200 §-2 RIFLES 0 IMZ SQUTH VIETNAMESE =<
‘ftya T9E CAMBODIAN GOVERNMENT. DO. YOU HAVE ANY INFORMATION T
|h EXFLAIN THAT? Cera
N&. BARTCH: WELL OF COURSE, THAT #AS A CLOSED Stision, Greny
WUKRZIY, BUT 1 WOULD MAVE NO RUARREL WITH THE STATEWENT THal
THE SENATOR MadE.

g 1 wasN’T ASKING IF YOU HAD ARY QUaRREL
WETH 1T, I WAS ASKING, ESSENTIALLYs 13 THE GOVRRNUENT
40T ING UNDER THE FOREIGN AID ACT WHICH REQUIRES NOTIFICATION
OF QCONGRESS? :

A YES, MY INFOAMAT 10N INOICARTES, MURREY,

THET CERTAIN DETIRMINAT IONS AND REPORTS TO THZ CONGREGS
aRE REQUIRED UNDER THE FOREISN ASSISTANCE ACT, IN
CONNDCT 108 WITR THE FURNISHING OF MILITARY ASSISTANCE
&40 THAT THESE DETERMINATIONS AND AEPORTS ARE CURRENTLY

PRGE T40 STalz -
BEING PROCESSED, AND willL BE SUPPLIED 10 THa UONGRESS LN
SCCORDANCE & 1TH THE REQUIREMENT.

& DO ¥0i} MEAN AFTER TRAT FACT?

A WILL BT SUPPLIED. YES.



ADMENISTRATIVE/ CONGRESS (-5)

/«1 ONE_GUESTION WASE IS TWEME & REQUIRENENT T0 REPCRT 10 Tt peuf
A

o

CONGRESS 0N THE TRANSFER OF ENENY CAPTURED EQUIPRENTI

CAPIURED ENEMY EQUIPHENT 15 SYBJECT TO THE SAME LEGAL dodﬂ'
REQUIRSMENTS AS UNITED STATES GOVERNMENT PROPERIY FOR PURPOSES
OF FURATSHING IT UNDER THE FOREIGN ASSISTANCE aCT, THE LaW
REQUIRES #uTIF1OATION OF CONGRESS DYDER CERTAIN CIRCUNSTANCES
14 CONNECTION WITH FURNISHING MILITARY ASSISTANCE ~~ SPECIFICALLY,
WHEN & PRESIDENTIAL. DETERMINATION IS WADE UNDER 614 (& OF THE
FOREICY ASSISTANCE ACT. RUT THE CATEGORIZATION ~« FURGIVE THE
WORD == CATEQORIZATION QF PROPERTY AS, QUQTE, _
“CAPTURED ENEMY PROPERTY,™ UHOUOTE, DOES NOT OF ITSELF REQUIRE
THAT A4 REPORT BE MabfE VO THE CONGRESS.

HOWEYER, I THIS CASE, A REPORT 1S BEING MADE ON THE TRANSFER
9F THE AK-47°S, FOR EXAMPLE, WHICH WERE CAPTURED PRUPERTY,

0 en THAT ¥oU DO ¥0T FEEL THAT THE CAPTURED EQUIPBENY Ha%
T¢ BE REPORTED TO THE CONGRESS BUT 1% THIS CASE YOU WOULD?

& THAT WOULD BE ®Y CONCLUSION, YES, BASED OF TKIS LEGAL
ARVEILCE .

@ AND WHEN IS THAT REPORT GOJNG TC BE MADE? IS THAT T
25TH, OR AM I CONFUSING THAT WITH SOME OTHER DAIE?

£ ¥ELL, WITH RESPECT TO THE EQUIPMENT THAT ¥E MAVE 3134
DISONSIING HERE THE LAST SEVERAL DAYS, OETERMINATIONS AND REPORTS
ARE CURRENTLY BEIUG PROCESSED AND WILL RBE SUPPLIED TO THE OUNGRITS.
THE FURYIGH ASSISTANCE aCT, 1 THINK, &S WE HOTED YRSTERDAY,
REQUIRES THAT THESY DETERMINATIONS AND REPGRIS ANE T0 B SuPHLILD
TO THE CONGRESS == &80 THE WORD IS “PROAPTLY™ IN THS L iV,

WE HOPE TO PROVIDE TMESE UETERMIMATIONS AND REPORTS wHigH
WILL COVER RBOTH CATEGORIES WITHIN ASOUT 38 DAYS. THIS 2g-0aY
PERIGL BPEGAN ON APRIL 22, THE DATE THAT THE FIRST SMIPHIRT 3F A¥-27" &
¥aS UELIVERED TO CAMRODIA,

BOW, 1 MUST &CXNOWLEDGE THAT BECAUSE OF AN ADRIBISTRATIVE SUROR,

»

THE TRITIAL DAYE wag QRISIVNALLY GIVEY &8 aPRIL 25, FOLLOW! A
PORE COMNPLETE DETERNMIGATION, THE PERTINENT DATE HAS BEER EsTaBL {2MEY

A% APRIL 22, THEREFQRE, THE TARGEY DATE FOR PROVIDING THIN
INFORNATION TO THE CONGRESS WILL BE HaY 22 o

=w  BUT § WOULD HAVE TO ALLOY FOR THE SLIPPAGE OF & TAY OB TwWo.

@ AND FOR WHAT COBNITYEE IS5 THIS REPCGRI?

4 FOREIGN RELATIGNS COMMITTEE IN 7Tl SENATEg HOUSE APPROPRIATIONS
CONPIZTTER 1IN THY KHOUSEg AND THE SPEAKER 2F THE HOUSE.

& BOD, TAYING & STRICT CONSTRUCTIONIST LOOK AT YOUR STATEMERY
TESTERDAY YDU SaID THAT THE CONGRESS MAS DELECATED THIE au¥MORITY
TH THE PRESIDENT, BECAUSE IT HaAS DELEGATED IT T0 YHE PRI ERY
ARE Y02 AL 80 SAYING 1T Hel GIVIN 4P I73 OWH RIGHT TC DIay
CAPTURED aRWB? [N CTHER WORELS, JIT ONCLUDES THE PRESIOENT 14 Thal
AUTHeSITY,
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SREYOU BLSD SAYING THAT IT MAS EXCLUDED ITSELF 1R
AYING TH A% EXCLUDED ITSELF FROM THIS AUTHAR 1T¥7

30, I DIDY'T SAY THATH AND T DON'T INTERD 10 Say Tiats
S0 THEN, ACCORDING TO YOUR OPINIGN, CONGRESS BIES HAuS ¢
TO DEAL VITH CAPTURED #RNS IN SOME WESPECT? T
g, 17 ;§ 6 THE CONSTITUTYoN,

SOIT MAVE THE RIGAT 10 DEAL WITH CaBBililes cartis

CAPTURED I8 VIETw846 aND TURNID OVER T3 THE ci?eéﬁfaﬂ@?
1 GULD ASEUME THAT TO BE COVIREDS YES, S
S BOE, DG YOU JAVE 4 DEADLINT FOR REPORTING ON THE w274
g s JHER THE REPORTS aND DETERMINATIGNS &4 ?AL%EDngaﬁfd oy
%nga ff go THE CONGRESS, IT WILL IACLUDE THE DSLIVERIES ¢+ 2w-a?'3
WHIGH DATE BACK TO APRIL 22, AND, ADDITICMALLY, THE DIRRCT l
‘gc.ai;’_.z’;a,m{:ﬁfff EQUIFHENT ww WE“S; Me2®8 == 7 THINK SOME ROETARE =
WHITH ;ER%GUE%IUEREQ SURSEQUENTL Yo Lo e
G DU YDU HAVE FICURES ON ALL THESE THA - RELATIVE
ﬁﬁﬁgﬁﬁigy BOB? AMDUNTS, 1 MEAN? B THAT RRR RELaTIVALY
A H0, SOME FIGURES WERE USED BY AMBASSADOR BUNKER OF M
#.L THE OTHER DAY WHICH VERE APPRGXIMATELY USED AND STAND, U1
THEWD #4Y MAVE BERN SUBSEQUENT DELIVERIES SO 1 DOA®T HAYE ay
UPDATED FIGURE, THEY RUR INTO THE THOUSANDS, BOTH 1§ TWE SWALL
ARMG SUPPLIED FROM HoS, STOCKS AND 5L50 O THE aYed¥'S,
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& BOR, IB YOUk STATEMENT AT THE BEGINNING OF THIS SECTION
DEALING WITH CAPTURED ENEMY EQUIPBMENT, YOU 5AY THE LAW REQUIRES
RGTITICATION OF CONGRESS IN SUPPLYING OR FURNISHING CERTALY
EQUIPMEST. SPECIFICALLY, WAES A DETERGINATION 1S MaDE WHDER dis {a
1N SINPLE WORDS WHRT DORS THAT MEAN? THE DETERMINATION HeE
RGTEING TO DO WITH A DETERMINATION TG PROVIDE THE ASSISTANCE LN
THE FIRET PLACE?

A YES.

& WHAT DDES TMAT SECTION PROVIDE?

& WELL , 1 CAN°T GUOTE THE LANGUASE OFFHAND, JOWN. 1 Ca¥ oRY
THAT EAZJLY ENGUGH.

q WtiL, WHAT I'M REALLY CORCERENED &BOUP IS:

15 TIERE abY REQUIREMENT THAT THE PRESIDENT, In SPECIAL GIIUATIONG,
15 SUFPGSED TO NOLIFY CONGRESS T THE TIHE UMAT HE HAu DRCIDED
TG PROVIDE 177

A 35, THAT CAN BF DONE &FTER THE FACT OF DETERAINATION.

o 30, I GINERAL, UNDER THE Law, WU HAG THE POWER TO MaXi &
DECIS]0¥, TO USE CERTALN PROPERTY X% A SITUATION OF THIS Xi&L, aHD
TELL CORARESS AS S00N AS POSSIBLE, N8 REASGYABLY, OR SONETHIM
LIKE THATZ

i WELL, THE WORD 1 "PROMPTLY™ IN THE LawWp AND THaT {25 PREY
(NTERPRETED 10 ALLOW FOR, &S &4 RULE OF THUMB, 32 DAVE,

g BoB, DO YOoU KN0W WHENM THE DECEEION WAN BMADT T4 IFLCWFROTHEE
WEARLYS WYIOH SRRIVED YR CaMBODIA Od THE ZEHDTY

4 WE DATE IT FRON THE 228Dy YEW.

o tHAT WaS THE FIRST DaY THE UEAPONS ARRIVED, TR OTHAY TORRTOTE

5 WRLL, IT MaT SAVE PEEN YHE DAY BLFORL. |

% BUT WESBE TALKING ABOUT A ZA-HUUE PERIOD TR THIS CRSE? L Sod,
ROGC YT )

A THAT®S POSSIHLE, “ARVIN YES.
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M. BARTCH: WE"VE NAD QUESTIONS OVER THE LAST FEW DAYS ABOUI
THE NOTIFICATION TO CORGRESS OU THE PRESIDENTIAL DETERMINATIOR OF
SUPPLYING AID TO CAMBODIA. LAST FRIDAY, THREE DOCUMEWTS WERE
SENT TO THE CONGRESS. THESE WERE SENT TO THE SPEAKER OF THE KOUSE,
THE CHAIRMAN OF THE SENATE FOREIGH RELATIONS COMMIITEE, ARD THE
Eﬁ IRMAN OF THE SENATE APPROPRIATIONS COMMITTEE.

THEY CONSISTED OF THE PRESIDENTIAL DETERMINATION, OF &
MEMORARDUM FROMW THE SEORETARY OF STATE TO TME PRESIDEST == AND A
COVERING LETTER FROM THE DERARTHE ST, 31GNED BY DAViD LETHIRE,
ASSISTANT SECRETARY OF STATE FOR crNGRESSIONAL RELATIORS.

AND THMIS, DF COURSE, was WITHIN THE 3@8«DAY PERIOD, YHICH DATES
FROM APRIL 228D WHEN THE FIRST DELIVERY OF AK=4T7°S WaS MADE TO
CAMBODY Ao

=
EE
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‘ LEGAL BASIS FOR ACTION (UNDER U.S. LAW) l"// /g 7

¥ ? .x.. W Q; ‘What is the le.gal basis for the President's decision to commit
m

erican lives and materials in Cambodia ?

A. The President was acting urder his Censtitutional authority as
Commander in Chief of the Armed Forces cof the United States. Also, as
Chief Executive, he has the supreme responsibility for determining and di-
recting our foreign policy. This was basicallv a tactical decision by the Corn-
mander in Chief to protect U.S. forces in the field.

Ag for the international law basis for cur actions, these measures are
legitimate ones of collective self-defense. Cambodian neutrality had long ago

been violated by North Vietnam which turned the sapctuary areas into a war
zone directed against our troops.

& THE POINT ofp THE QUESTION is
THE INTERNATIONAL LEGAL

POSIT TG4 7

x seEn ATATES SATD woaT HE Tak &
WE PRESIDENT ¢ THE URITED STSTES SATU & .t Be o0 7
A oTToN GONSISTEN (TH HIS AUl 1Y AS GRADERSIN i
UNDER THE GONSTITuaTION, IT 15 . LEFEN; . v& ACTION AGALEST

U oS WHICH ARE THREATEHING OURS IN OCCUPIED TERRITOSY 11
NAHBOD 1A, WHERE THEY HAVE ESTABLISHED BASEC. SUPPLY DEPOT!, A

OTHER WISE GCCUPIED T¥ TERRITORY FOR MORE THAN FIVE YEARS:
IF THERE®S ANY QUEST.ION OF INTERNATIONAL JURISPURDENCE HERE

1T MIGHT ALSO BE pIRECTED TO THE OTHER SIDEo





